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ENGROSSED HOUSE BI LL 1252

Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Linville, Schoesler, Rockefeller, Sunp and
Upt hegrove; by request of Comm ssioner of Public Lands

Read first tinme 01/21/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the recodification of Title 79 RCW and rel ated
public land statutes; anending RCW 43.12.025, 43.12.035, 43.12.055,
43. 30. 040, 43.30.060, 43.30.115, 43.30.125, 43.30.130, 43.30.138,
43. 30. 141, 43.30.145, 43.30.150, 43.30.160, 43.30.170, 43.30.180,
43. 30. 260, 43.30.265, 43.30.270, 43.30.280, 43.30.290, 43.30.300,
43. 30. 310, 43.30.400, 43.85.130, 76.01.010, 76.01.040, 76.01.050,
76.01. 060, 76.12.020, 76.12.030, 76.12.035, 76.12.050, 76.12.060,
76.12. 065, 76.12.070, 76.12.072, 76.12.073, 76.12.074, 76.12.075,
76.12.090, 76.12.100, 76.12.110, 76.12.120, 76.12.125, 76.12.140,
76.12.155, 76.12.180, 76.12.240, 76.16.010, 76.16.020, 76.16.030,
76.16. 040, 76.20.010, 76.20.020, 76.20.030, 76.20.035, 76.20.040,
79.01.004, 79.01.007, 79.01.052, 79.01.056, 79.01.060, 79.01.064,
79.01.080, 79.01.082, 79.01.084, 79.01.088, 79.01.092, 79.01.093,
79.01.094, 79.01.095, 79.01.096, 79.01.100, 79.01.104, 79.01.108,
79.01.112, 79.01.116, 79.01.120, 79.01.124, 79.01.128, 79.01.134,
79.01.136, 79.01.148, 79.01.160, 79.01.164, 79.01.168, 79.01.172,
79.01.176, 79.01.184, 79.01.188, 79.01.192, 79.01.196, 79.01. 200,
79.01.204, 79.01.208, 79.01.212, 79.01.216, 79.01.220, 79.01.228,
79.01.232, 79.01.236, 79.01.238, 79.01.240, 79.01.242, 79.01. 244,
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79.01. 248, 79.01.268, 79.01.284, 79.01.292, 79.01.2955, 79.01. 296,
79.01.300, 79.01.301, 79.01.304, 79.01.332, 79.01.336, 79.01.340,
79.01.348, 79.01.352, 79.01.356, 79.01.360, 79.01.364, 79.01. 388,
79.01.392, 79.01.400, 79.01.404, 79.01.408, 79.01.414, 79.01.612,
79.01.616, 79.01.617, 79.01.618, 79.01.620, 79.01.632, 79.01.633,
79.01.634, 79.01.640, 79.01.644, 79.01.645, 79.01.648, 79.01.649,
79.01. 650, 79.01.652, 79.01.656, 79.01.660, 79.01.664, 79.01.668,
79.01.672, 79.01.676, 79.01.680, 79.01.684, 79.01.688, 79.01.692,
79.01.696, 79.01.708, 79.01.712, 79.01.720, 79.01.724, 79.01.728,
79.01.736, 79.01.740, 79.01.744, 79.01.752, 79.01.760, 79.01.765,
79.01.770, 79.01.774, 79.01.778, 79.01.780, 79.01.784, 79.01. 805,
79.01.810, 79.01.815, 79.08.015, 79.08.070, 79.08.080, 79.08.090,
79.08.110, 79.08.120, 79.08.170, 79.08.180, 79.08.250, 79.08. 260,
79.08. 275, 79.08.275, 79.08.277, 79.08.279, 79.08.281, 79.08.283,
79.12.015, 79.12.025, 79.12.035, 79.12.055, 79.12.095, 79.12.570,
79.12.600, 79.12.610, 79.12.620, 79.12.630, 79.14.010, 79.14.020,
79.14.030, 79.14.040, 79.14.080, 79.14.090, 79.14.100, 79.14.110,
79.14.120, 79.14.130, 79.14.140, 79.14.150, 79.14.180, 79.14.190,
79.14.200, 79.14.210, 79.14.220, 79.28.010, 79.28.020, 79.28.030,
79.28.040, 79.28.050, 79.28.070, 79.28.080, 79.36.260, 79.36.270,
79.36.280, 79.36.290, 79.38.010, 79.38.030, 79.38.040, 79.38.050,
79.38.060, 79.40.070, 79.40.080, 79.44.020, 79.44.030, 79.44.060,
79.44.120, 79.60.010, 79.60.020, 79.60.030, 79.60.040, 79.60.050,
79.60. 060, 79.60.070, 79.60.080, 79.60.090, 79.64.010, 79.64.020,
79.64.030, 79.64.040, 79.64.050, 79.64.090, 79.66.010, 79.66.020,
79.66. 030, 79.66.040, 79.66.050, 79.66.060, 79.66.080, 79.66.090,
79.66.100, 79.68.010, 79.68.020, 79.68.030, 79.68.035, 79.68.040,
79.68.060, 79.68.070, 79.68.080, 79.68.090, 79.68.100, 79.68.110,
79.68.120, 79.68.900, 79.68.910, 79.70.020, 79.70.030, 79.70.090,
79.90. 270, 79.90.325, 79.90.330, 79.90.340, 79.90.380, 79.90.400,
79.91.010, 79.91.030, 79.91.040, 79.91.050, 79.91.060, 79.91.080,
79.91.190, 79.91.210, and 79.94.450; reenacting and anending RCW
79.01.500; adding a new section to chapter 43.30 RCW adding new
sections to chapter 43.12 RCW adding new sections to chapter 79.36
RCW adding a new section to chapter 79.38 RCW addi ng new sections to
chapter 79.64 RCW adding new sections to chapter 79.14 RCW addi ng new
sections to chapter 79.90 RCW adding new sections to chapter 79.94
RCW addi ng new sections to chapter 79.96 RCW adding a new chapter to
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Title 43 RCW addi ng new chapters to Title 79 RCW addi ng a new chapter
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Sec. 101. RCW 43.12.025 and 1985 c 459 s 7 are each anended to
read as foll ows:

The departnent ((ef—natural—resourees)) shall work with federa
officials and private mne owners to ensure the pronpt sealing of open
hol es and m ne shafts that constitute a threat to safety.

Sec. 102. RCW 43.12.035 and 1985 c 459 s 8 are each anended to
read as foll ows:

The owner of each mne shall nmake a map of the surface of the
property. The owner of each active mne shall make a map of the
under ground workings. All maps shall be filed wth the departnment ((ef
pratural—fresourees)). The departnent shall establish by rule the scale
and contents required for the maps.

Sec. 103. RCW 43.12.055 and 1995 ¢ 403 s 622 are each anended to
read as foll ows:

Enforcenment action taken after July 23, 1995, by the comm ssioner
of public lands or the supervisor of natural resources shall be in
accordance with RCW43. 05. 100 and 43. 05. 110.

Sec. 104. RCW 43.30.040 and 1986 c 227 s 1 are each anended to
read as foll ows:

The board shall consist of six nenbers: The governor or the
governor's designee, the superintendent of public instruction, the
comm ssioner of public lands, the dean of the college of forest
resources of the University of Washington, the dean of the coll ege of
agriculture of Washington State University, and a representative of
those counties that contain state forest |ands acquired or transferred
under ((ehapter—#6-—312)) RCW 76.12.020, 76.12.030, and 76.12.080 (as
recodified by this act).

The county representative shall be selected by the legislative
authorities of those counties that contain state forest |ands acquired
or transferred under ((ehapter—#6—312)) RCW 76.12.020, 76.12.030, and
76.12.080 (as recodified by this act). 1In the selection of the county
representative, each participating county shall have one vote. The
Washi ngton state association of counties shall conduct a neeting for
t he purpose of making the selection and shall notify the board of the
selection. The county representative shall be a duly el ected nenber of

p. 5 EHB 1252. SL
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a county legislative authority who shall serve a term of four years
unl ess the representative should |eave office for any reason. The
initial termshall begin on July 1, 1986.

Sec. 105. RCW43.30.060 and 1965 ¢ 8 s 43.30.060 are each anmended
to read as foll ows:

The supervisor shall be appointed by the admnistrator with the
advi ce and consent of the board. ((He)) The supervisor shall serve at
the pl easure of the adm nistrator.

Sec. 106. RCW 43.30.115 and 2000 c 148 s 4 are each anended to
read as foll ows:

The park land trust revolving fund is to be utilized by the
departnment ((ef—natural—resourees)) for the exclusive purpose of
acquiring real property, including all reasonabl e costs associated with
these acquisitions, as a replacenent for the property transferred to
the state parks and recreation commssion, as directed by the
| egislature in order to maintain the | and base of the affected trusts
or under RCW 76.12.125 (as recodified by this act). Proceeds from
transfers of real property to the state parks and recreati on conm ssion
or other proceeds identified from transfers of real property as
directed by the Ilegislature shall be deposited in this fund.
Di sbursenment from the park land trust revolving fund to acquire
repl acenent property shall be on the authorization of the departnent
((of  natural resources)). In order to maintain an effective
expenditure and revenue control, the park land trust revolving fund is
subject in all respects to chapter 43.88 RCW but no appropriation is
required to permt expenditures and paynment of obligations from the
fund.

Sec. 107. RCW 43.30.125 and 1988 c 127 s 3 are each anended to
read as foll ows:

The departnent ((ef—ratural—reseurees)) shall assune full charge
and supervision of the state geol ogical survey and perform such other
duties as nmay be prescribed by | aw

Sec. 108. RCW 43. 30. 130 and 1965 ¢ 8 s 43.30. 130 are each anended
to read as foll ows:

EHB 1252. SL p. 6
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The departnent shall exercise all of the powers, duties, and
functions now vested in the comm ssioner of public lands and such
power s, duties, and functions are hereby transferred to the
depart ment ((—PROW-BEB—That)). However, nothing ((hkeretrn)) contai ned
in this section shall effect ((hts)) the commssioner's ex officio
menber ship on any conm ttee provided by | aw

Sec. 109. RCW 43.30.138 and 1988 c 127 s 4 are each anended to
read as foll ows:

The departnent ((eft—natural—+resourees)) shall:

(1) Collect, conpile, publish, and dissemnate statistics and
information relating to mning, mlling, and netall urgy;

(2) Make special studies of the mneral resources and i ndustries of
t he state;

(3) Collect and assenble an exhibit of mneral specinmens, both
metallic and nonnetallic, especially those of econom c and comrerci al
i nportance; such collection to constitute the nuseum of mning and
m neral devel opnent;

(4) Collect and assenble a library pertaining to mning, mlling,
and netallurgy of books, reports, drawi ngs, tracings, and nmaps and
other information relating to the mneral industry and the arts and
sciences of mning and netall urgy;

(5) Make a collection of nodels, draw ngs, and descriptions of the
mechani cal appliances used in mning and netal |l urgi cal processes;

(6) Issue bulletins and reports with illustrations and maps with
detail ed description of the natural m neral resources of the state;

(7) Preserve and nmaintain such collections and |ibrary open to the
public for reference and exam nation and nmaintain a bureau of general
informati on concerning the mneral and mning industry of the state,
and issue fromtine to tinme at cost of publication and distribution
such bulletins as may be deenmed advisable relating to the statistics
and technol ogy of mnerals and the m ning industry;

(8) Make determ native exam nations of ores and mnerals, and
consider other scientific and econom cal problens relating to mning
and netal | urgy;

(9) Cooperate with all departnents of the state governnent, state
educational institutions, the United States geol ogical survey, and the
United States bureau of mnes. All departnments of the state governnent

p. 7 EHB 1252. SL
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and educational institutions shall render full cooperation to the
departnent in conpiling useful and scientific information relating to
the mneral industry within and without the state, w thout cost to the
depart nent.

Sec. 110. RCW 43.30.141 and 1988 c 127 s 5 are each anended to
read as foll ows:

The departnent ((ef—natural—resourees)) may receive on behal f of
the state, for the benefit of mning and m neral devel opnent, gifts,
bequests, devises, and |egacies of real or personal property and use
them in accordance with the w shes of the donors and nmanage, use, and
di spose of them for the best interests of mning and mneral
devel opnent .

Sec. 111. RCW 43.30.145 and 1988 c 127 s 6 are each anended to
read as foll ows:

The department ((ef—ratural—resoureces)) may, fromtinme to tine,
prepare special collections of ores and mnerals representative of the
mneral industry of the state to be displayed or used at any world
fair, exposition, mning congress, or state exhibition, in order to
pronote information relating to the mneral wealth of the state.

Sec. 112. RCW 43.30.150 and 1988 c¢ 128 s 10 are each amended to
read as foll ows:

The board shall

(1) Perform duties relating to appraisal, appeal, approval, and
hearing functions as provided by |aw,

(2) Establish policies to ((+hsure)) ensure that the acquisition
managenent, and disposition of all lands and resources within the
departnent's jurisdiction are based on sound principles designed to
achi eve the maxi mum effective devel opnent and use of such |ands and
resources consistent with laws applicable thereto;

(3) Constitute the board of appraisers provided for in Article 16,
section 2 of the state Constitution;

(4) Constitute the comm ssion on harbor |ines provided for in
Article 15, section 1 of the state Constitution as anended;

(5) ({Hotd—reguhar—monthly—reetings—at—sueh—tHres—as—H—aRy

EHB 1252. SL p. 8



© 00 N O Ol WDN P

N NNNMNNMNNMNNMNNNNRRRPRERERERERPREPR PR
© 0N O UM WNIEREFO®OOO-NOOO M WNDNR O

30
31
32
33
34
35
36
37

£6y)) Adopt and enforce ((sueh)) rules ((and—+egutattons)) as nmay

be deened necessary and proper for carrying out the powers, duties, and
functions inposed upon it by this chapter((:+

2 I L I : I haical . clerical I

NEW SECTION. Sec. 113. A new section is added to chapter 43.30

RCWto read as foll ows:

The board shall

(1) Hold regular nonthly neetings at such tinmes as it may
determ ne, and such special neetings as may be called by the chair or
majority of the board nenbership upon witten notice to all nenbers.
However, the board may di spense with any regul ar neetings, except that
the board shall not dispense wth two consecutive regul ar neetings;

p. 9 EHB 1252. SL
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(2) Enploy and fix the conpensation of technical, clerical, and
ot her personnel as deened necessary for the performance of its duties;

(3) Appoint such advisory conmttees as deened appropriate to
advi se and assi st it to nor e effectively di schar ge its
responsibilities. The nenbers of such commttees shall receive no
conpensation, but are entitled to reinbursenent for travel expenses in
attending conmttee neetings in accordance with RCW 43.03.050 and
43. 03. 060;

(4) Meet and organize on the third Tuesday of each January
followng a state general election at which the elected ex officio

menbers of the board are elected. The board shall select its own
chair. The conm ssioner of public |lands shall be the secretary of the
board. The board may select a vice-chair fromanong its nenbers. In

t he absence of the chair and vice-chair at a neeting of the board, the
menbers shall elect a chair pro tem No action shall be taken by the
board except by the agreenment of at |east four nmenbers. The departnent
and the board shall maintain its principal office at the capital;

(5) Be entitled to reinbursenent individually for travel expenses
incurred in the discharge of their official duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

Sec. 114. RCW43.30.160 and 1965 ¢ 8 s 43.30.160 are each anmended
to read as foll ows:

The adm ni strator shall have responsibility for performance of al
the powers, duties, and functions of the departnent except those
specifically assigned to the board. In the performance of ((hts))
t hese powers, duties, and functions, the adm nistrator shall conformto
policies established by the board, and my enploy and fix the
conpensati on of such personnel as nay be required to performthe duties
of ((hts)) this office.

Sec. 115. RCW43.30.170 and 1965 ¢ 8 s 43.30.170 are each anmended
to read as foll ows:

The supervi sor shall:

(1) Be charged with the direct supervision of the departnent's
activities as delegated ((te—h+/) by the adm nistrator;

(2) Perform his or her duties in conformance with the policies
establ i shed by the board;

EHB 1252. SL p. 10
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(3) Organize the departnent, with approval of the adm nistrator,
into such subordinate divisions as ((he—ay)) the supervisor deens
appropriate for the conduct of its operations;

(4) Enmploy and fix the conpensation of such technical, clerical
and ot her personnel as may be required to carry on activities under his
or her supervision;

(5) Delegate by order any ((ef—h+s)) assigned powers, duties, and
functions to one or nore deputies or assistants, as ((he—+my—dest+re))
desi red;

(6) Furnish before entering upon ((his)) the duties of this
position a surety bond payable to the state in such anount as nay be
determ ned by the board, conditioned for the faithful performance of
((h+s)) duties and for ((hts)) accounting of all noneys and property of
the state that nmay cone into ((h+s)) possession of or under ((h+s)) the

control ((by—wirtue—-of—his—offiee)) of this position.

Sec. 116. RCW43.30.180 and 1965 ¢ 8 s 43.30.180 are each anended
to read as foll ows:

The supervisor and ((h+s)) duly authorized deputies nmay adm ni ster
oat hs.

Sec. 117. RCW43.30.260 and 1965 ¢ 8 s 43. 30. 260 are each anmended
to read as foll ows:

Upon request by any state agency vested by law with the authority
to acquire or nmanage real property, the departnment shall make avail abl e
to such agency the facilities and services of the departnment ((ef
rattral—resourees)) wWith respect to such acquisition or nanagenent,
upon condition that such agency rei nburse the departnent for the costs
of such services.

Sec. 118. RCW 43.30.265 and 1992 c 167 s 1 are each anended to
read as foll ows:

(1) The legislature finds that the departnent ((ef—nratural
resourees)) has a need to maintain the real property asset base it
manages and needs an accounting nechanism to conplete transactions
W t hout reducing the real property asset base.

(2) The natural resources real property replacenent account is
created in the state treasury. This account shall consist of funds
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transferred or paid for the disposal or transfer of real property by
the departnent ((et—natural—resourees)) under RCW 79.01.009 (as
recodified by this act). The funds in this account shall be used
solely for the acquisition of replacenent real property and may be
spent only when, and as, authorized by |egislative appropriation.

Sec. 119. RCW43.30.270 and 1965 ¢ 8 s 43.30.270 are each anmended
to read as foll ows:

Al l enpl oyees of the departnent ((ef—ratural—resourees)) shall be
governed by any nerit system which is now or may hereafter be enacted
by | aw governi ng such enpl oynent.

Sec. 120. RCW43.30.280 and 1965 ¢ 8 s 43.30.280 are each anmended
to read as foll ows:

A revolving fund in the custody of the state treasurer, to be known
as the natural resources equipnment fund, is hereby created to be
expended by the departnent ( (ob—natural—resourees)) W t hout
appropriation solely for the purchase of equipnent, nmachinery, and
supplies for the use of the departnent and for the paynent of the costs
of repair and maintenance of such equi pnent, machinery, and suppli es.

Sec. 121. RCW43.30.290 and 1965 ¢ 8 s 43.30.290 are each anmended
to read as foll ows:

The natural resources equi pnment fund shall be reinbursed by the
departnent ((ef—natural—resourees)) for all noneys expended fromit.
Rei mbur senment may be prorated over the useful |ife of the equipnent,
machi nery, and supplies purchased by noneys from the fund.
Rei mbursenent nmay be nmade from noneys appropriated or otherw se
avail able to the departnent for the purchase, repair, and mai ntenance
of equi pnent, mnmachinery, and supplies and shall be prorated on the
basis of relative benefit to the prograns. For the purpose of making
rei mbur senent, al | existing and hereafter acquired equipnent,
machi nery, and supplies of the departnent shall be deened to have been
purchased fromthe natural resources equi pnent fund.

Sec. 122. RCW 43. 30. 300 and 1987 c 472 s 13 are each amended to

read as foll ows:
The departnent ((ef—nratural—resourees)) is authorized:

EHB 1252. SL p. 12
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(1) To construct, operate, and nmintain primtive outdoor
recreation and conservation facilities on lands under its jurisdiction
which are of primtive character when deened necessary by the
departnment to achieve maxi mum effective devel opnment of such | ands and
resources consistent with the purposes for which the |ands are held.
This authority shall be exercised only after review by the interagency
commttee for outdoor recreation and determnation by the commttee
that the departnent is the nost appropriate agency to undertake such
construction, operation, and mai ntenance. Such reviewis not required
for canpgrounds designated and prepared or approved by the
departnment ((-)) .

(2) To acquire right of way and develop public access to | ands
under the jurisdiction of the departnent ((ef—ratural—reseoureces)) and
suitable for public outdoor recreation and conservation purposes((-));

(3) To receive and expend funds from federal and state outdoor
recreation funding neasures for the purposes of ((REW43-30-300——=and
#9-08-109)) this section and RCW 79A. 50.110.

*Sec. 123. RCW 43.30.310 and 1987 ¢ 380 s 14 are each anended to
read as foll ows:

For the pronotion of the public safety and the protection of public
property, the departnent ((et—ratural—resourees)) may, in accordance
with chapter 34.05 RCW issue, ((proemHgate)) adopt, and enforce rules
pertaining to use by the public of state-owned | ands and property which
are adm ni stered by the departnent.

A viol ation of any rul e adopted under this section shall constitute
a m sdeneanor unless the departnent specifies by rule, when not
i nconsistent with applicable statutes, that violation of the rule is an
infraction under chapter 7.84 RCW(+—PROVDBED—Fhat)). However ,
violation of a rule relating to traffic including parking, standing,
st oppi ng, and pedestrian offenses is a traffic infraction, except that
violation of a rule equivalent to those provisions of Title 46 RCW set
forth in RCW46.63.020 remai ns a m sdeneanor.

The comm ssioner of public |ands and such ((ef—hts)) enpl oyees as
((he)) the conmm ssioner may designate shall be vested with police
power s when enf orci ng:

(1) The rules of the departnent adopted under this section; or

p. 13 EHB 1252. SL
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(2) The general crimnal statutes or ordinances of the state or its
political subdivisions where enforcenent 1is necessary for the
protection of state-owned |ands and property.

*Sec. 123 was vetoed. See message at end of chapter.

Sec. 124. RCW 43.30.400 and 1992 c 63 s 10 are each anended to
read as foll ows:

(1) The departnent ((ef—natural—resources—shall—have)) has the
following powers and duties in carrying out its responsibilities for
the seni or environnental corps created under RCW 43. 63A. 247:

(a) Appoint a representative to the coordinating council;

(b) Devel op project proposals;

(c) Adm nister project activities within the agency;

(d) Devel op appropriate procedures for the use of volunteers;

(e) Provide project orientation, technical training, safety
training, equipnent, and supplies to carry out project activities;

(f) Maintain project records and provide project reports;

(g) Apply for and accept grants or contributions for corps-approved
projects; and

(h) Wth the approval of the council, enter into nenoranda of
under st andi ng and cooperative agreenents with federal, state, and | ocal
agencies to carry out corps-approved projects.

(2) The department shall not use corps volunteers to displace
currently enpl oyed workers.

Sec. 125. RCW 43.85.130 and 1981 2nd ex.s. ¢ 4 s 1 are each
amended to read as foll ows:

(1) The departnent shall deposit daily all noneys and fees
coll ected or received by the conm ssioner ((ef—publHetands)) and the
depart ment ((ef—natural—resourees)) in the discharge of official duties
as foll ows:

(a) The departnent shall pay noneys received as advance paynents,
deposits, and security from successful bidders under section 334 of
this act and RCW ((#9-0+132—-=and)) 79.01.204 (as recodified by this
act) to the state treasurer for deposit under ((subseeti+on—<{1)))(b) of
this ((seetion)) subsection. Moneys received fromunsuccessful bidders
shall be returned as provided in RCW 79.01.204 (as recodified by this

act ) ;

EHB 1252. SL p. 14
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(b) The departnent shall pay all noneys received on behalf of a
trust fund or account to the state treasurer for deposit in the trust
fund or account after nmking the deduction authorized under RCW
76.12.030, 76.12.120, and 79.64.040 (as recodified by this act);

(c) The natural resources deposit fund is hereby created. The
state treasurer is the custodian of the fund. Al noneys or suns which
remain in the custody of the conmm ssioner of public lands awaiting
di sposition or where the final disposition is not known shall be
deposited into the natural resources deposit fund. Disbursenent from
the fund shall be on the authorization of the comm ssioner or the
conmi ssioner's designee, wthout necessity of appropriation;

(d) If it is required by law that the departnent repay noneys
di sbursed wunder ((subseetions—{1)))(a) and ((£H))(b) of this
((seetion)) subsection the state treasurer shall transfer such noneys,
W t hout necessity of appropriation, to the departnent upon denmand by
the departnent fromthose trusts and accounts originally receiving the

noneys.

(2) Money shall not be deened to have been paid to the state upon
any sale or lease of land until it has been paid to the state
treasurer.

REPEALED SECTI ONS

NEW SECTION. Sec. 126. RCW 43.30.095 (Enforcenent in accordance
with RCW 43.05.100 and 43.05.110) and 1995 c¢ 403 s 625 are each
r epeal ed.

RECODI FI ED SECTI ONS

NEW SECTION. Sec. 127. RCW 43.30.310 is recodified as a section
in chapter 43.12 RCW

NEW SECTION. Sec. 128. A new chapter is added to Title 43 RCW
The followi ng sections are recodified under the foll ow ng subchapters:

(1) "CGeneral" as foll ows:

RCW 43. 30. 010;

RCW 43. 30. 020;

RCW 43. 30. 030; and
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RCW 43. 30. 270.

(2) "Organi zation" as foll ows:
RCW 43. 30. 050; and

RCW 43. 30. 060.

(3) "Board of natural resources" as follows:
RCW 43. 30. 040;

RCW 43. 30. 150; and

Section 113 of this act.

(4) "Funds" as foll ows:

RCW 43. 30. 280;

RCW 43. 30. 290;

RCW 43. 85. 130;

RCW 43. 30. 360;

RCW 43. 30. 370; and

RCW 43. 30. 115.

(5) "Duties and powers--GCeneral" as follows:
RCW 43. 30. 130;

RCW 43. 30. 160;

RCW 43. 30. 170;

RCW 43. 30. 180;

RCW 43. 30. 355;

RCW 43. 30. 400;

RCW 43. 30. 410;

RCW 43. 30. 420;

RCW 43. 30. 210;

RCW 43. 30. 250; and

RCW 43. 30. 260.

(6) "Duties and powers--M ning and geol ogy" as fol |l ows:

RCW 43. 30. 125;
RCW 43. 30. 138;
RCW 43. 30. 350;
RCW 43. 12. 025;
RCW 43. 12. 035;
RCW 43. 30. 141; and
RCW 43. 30. 145.

(7) "Duties and powers--Forested | ands" as foll ows:

RCW 43. 30. 135.

EHB 1252. SL p. 16
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NEW SECTION. Sec. 129. RCW 43.30.300 is recodified as a section
in a new chapter in Title 79 RCW created in section 555 of this act,
under the subchapter heading "Miultiple use.”

NEW SECTION. Sec. 130. RCW 43.30.390 is recodified as a section
in a new chapter in Title 79 RCW created in section 555 of this act,
under the subchapter headi ng "Sustai nabl e harvest."

NEW SECTION. Sec. 131. RCW 43.30.265 is recodified as a section
in a new chapter in Title 79 RCW created in section 560 of this act,
under the subchapter heading "Land transfer."

PART 2
TI TLE 76
AMENDMENTS

Sec. 201. RCW 76.01.010 and 1988 c 128 s 12 are each anmended to
read as foll ows:

(1) The departnment ((efF—natural—resourees)) 1is ((hereby))
authorized to sell any real property not designated or acquired as
state forest lands, but acquired by the state, either in the nanme of
the forest board, the forestry board, or the division of forestry, for
adm nistrative sites, lien foreclosures, or other purposes whenever it
shall determne that ((satd)) the lands are no | onger or not necessary
for public use.

(2) The sale may be nade after public notice to the highest bidder
for such a price as approved by the governor, but not less than the
fair market value of the real property, plus the value of inprovenents
thereon. Any instrunents necessary to convey title nmust be executed by
the governor in a form approved by the attorney general.

(3) All anmpunts received fromthe sale nust be credited to the fund
of the departnent of governnent that is responsible for the acquisition
and nai nt enance of the property sold.

Sec. 202. RCW 76.01.040 and 1988 c¢ 128 s 13 are each amended to
read as foll ows:

The department ((ef+raturalresources)) is ((hereby)) authorized to
receive funds from the federal governnent for cooperative work in
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managenent and protection of forests and forest and range | ands as may
be aut hori zed by any act of Congress which is now, or may hereafter be,
adopt ed for such purposes.

Sec. 203. RCW 76.01.050 and 1988 c¢ 128 s 14 are each amended to
read as foll ows:

The departnent ((etnatural—+resources)) is ((hereby)) authorized to
di sburse such funds, together with any funds which may be appropri at ed
or contributed from any source for such purposes, on nmanagenent and
protection of forests and forest and range | ands.

Sec. 204. RCW76.01.060 and 2000 ¢ 11 s 1 are each anended to read
as follows:

Any authorized assistants, enployees, agents, appointees, or
representatives of the departnent ((ef—rnatural—+eseurees)) may, in the
course of their inspection and enforcenent duties as provided for in
chapters 76.04, 76.06, 76.09, ((+#6-3165)) and 76.36 RCW enter upon any
| ands, real estate, waters, or prem ses except the dwelling house or
appurtenant buildings in this state whether public or private and
remain thereon while performng such duties. Simlar entry by the
departnment ((ef—natural—resourees)) nmay be nade for the purpose of
maki ng exam nati ons, |ocations, surveys, and/or appraisals of all |ands
under the managenent and jurisdiction of the departnent ((ef—ratural
resoureces)); or for nmaking exam nations, appraisals and, after five
days' witten notice to the | andowner, making surveys for the purpose
of possible acquisition of property to provide public access to public

l ands. I n no event other than an energency such as fire fighting shal

not or vehicles be used to cross a field customarily cultivated, w thout
prior consent of the owner. None of the entries herein provided for
shal |l constitute trespass, but nothing contained herein shall Iimt or

dimnish any liability which would otherwi se exist as a result of the
acts or omssions of ((satd)) the departnment or its representatives.

Sec. 205. RCW 76.12.020 and 1988 c 128 s 23 are each anmended to
read as foll ows:

The departnent ((shalH—have)) has the power to accept gifts and
bequests of nobney or other property, nade in its own nane, or nmade in
the name of the state, to pronote generally the interests of
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©O© 00 N O Ol WDN P

N NN NRRRRRRRRPR PR
W N R O O oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36
37

reforestation or for a specific nanmed purpose in connection wth
reforestation, and to acquire in the nane of the state, by purchase or
gift, any lands which by reason of their |ocation, topography, or
geological formation, are chiefly valuable for purpose of devel oping
and grow ng tinber, and to designate such |ands and any |ands of the
sane character belonging to the state as state forest |ands; and nmay
acquire by gift or purchase any lands of the sane character. The
departnent ((shalH—have)) has the power to seed, plant, and devel op
forests on any | ands, purchased, acquired, or designated by it as state
forest lands, and shall furnish such care and fire protection for such
| ands as it shall deem advi sable. Upon approval of the board of county
commi ssioners of the county in which ((sa+d)) the land is |ocated such
gift or donation of |land nay be accepted subject to delingquent general
taxes thereon, and upon such acceptance of such gift or donation
subject to such taxes, the departnent shall record the deed of
conveyance thereof and file with the assessor and treasurer of the
county wherein such land is situated, witten notice of acquisition of
such land, and that all delinquent general taxes thereon, except state
taxes, shall be canceled, and the county treasurer shall thereupon
proceed to make such cancellation in the records of ((his—eftfiece)) the
county treasurer. Thereafter, such lands shall be held in trust,
prot ected, managed, and adm ni stered upon, and the proceeds therefrom
di sposed of, under RCW 76.12.030 (as recodified by this act).

Sec. 206. RCW 76.12.030 and 1997 c¢c 370 s 1 are each anended to
read as foll ows:

If any land acquired by a county through foreclosure of tax |iens,
or otherwi se, cones within the classification of |and described in RCW
76.12.020 (as recodified by this act) and can be used as state forest
land and if the departnent deens such | and necessary for the purposes
of this chapter, the county shall, upon demand by the departnent, deed
such land to the departnent and the land shall becone a part of the
state forest | ands.

Such land shall be held in trust and adm ni stered and protected by
the departnent in the sane manner as other state forest lands. ((Any
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NEW SECTI ON. Sec. 207. Any noneys derived fromthe | ease of state

forest lands or fromthe sale of valuable materials, oils, gases, coal,
mnerals, or fossils fromthose | ands, nust be distributed as foll ows:

(1) State forest lands acquired through RCW 76.12.030 (as
recodified by this act) or by exchange for |ands acquired through RCW
76.12.030 (as recodified by this act):

(a) The expense incurred by the state for admnistration,
reforestation, and protection, not to exceed twenty-five percent, which
rate of percentage shall be determ ned by the board, nust be returned
to the forest devel opnent account in the state general fund.

(b) Any bal ance renmaining nust be paid to the county in which the
land is located to be paid, distributed, and prorated, except as
otherwi se provided in this section, to the various funds in the sane
manner as general taxes are paid and distributed during the year of
payment .

(c) Any balance remaining, paid to a county with a popul ati on of
| ess than sixteen thousand, nust first be applied to the reduction of
any indebtedness existing in the current expense fund of the county
during the year of paynent.

(d) Wth regard to noneys remaining under this subsection (1)
within seven working days of receipt of these noneys, the departnent
shall certify to the state treasurer the anounts to be distributed to
the counties. The state treasurer shall distribute funds to the
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counties four tinmes per nonth, with no nore than ten days between each
paynent date.

(2) State forest l|ands acquired through RCW 76.12.020 (as
recodified by this act) or by exchange for |ands acquired through RCW
76.12.020 (as recodified by this act), except as provided in RCW
79.12.035 (as recodified by this act):

(a) Fifty percent shall be placed in the forest devel opnment
account .

(b) Fifty percent shall be prorated and distributed to the state
general fund, to be dedicated for the benefit of the public schools,
and the county in which the land is |ocated according to the relative
proportions of tax levies of all taxing districts in the county. The
portion to be distributed to the state general fund shall be based on
the regul ar school levy rate under RCW 84.52. 065 and the levy rate for
any mai ntenance and operation special school |evies. Wth regard to
the portion to be distributed to the counties, the departnent shall
certify to the state treasurer the anmounts to be distributed within
seven wor ki ng days of receipt of the noney. The state treasurer shal
distribute funds to the counties four tines per nonth, wth no nore
than ten days between each paynent date. The noney distributed to the
county nust be paid, distributed, and prorated to the various other
funds in the sane manner as general taxes are paid and distributed
during the year of paynent.

Sec. 208. RCW76.12.035 and 1959 ¢ 87 s 1 are each anended to read
as follows:

Whenever any forest land which shall have been acquired by any
county through the foreclosure of tax liens, or otherw se, and which
shal |l have been acquired by the federal governnent either from said
county or from the state holding said lands in trust, and shall be
available for reacquisition, the ((state)) board ((et—natural
resedurees)) and the board of county comm ssioners of any such county
are ((hereby)) authorized to enter into an agreenent for the
reacquisition of such lands as state forest lands in trust for such
county. Such agreenent shall provide for the price and nmanner of such
reacqui sition. The ((state)) board ((ef—mnatural—resourees)) 1S
authorized to provide in such agreenent for the advance of funds
available to it for such purpose fromthe forest devel opnent account,
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all or any part of the price for such reacquisition so agreed upon,

whi ch advance shall be repaid at such tinme and in such manner as ((+#
sat-d—agreerrent)) provided 1n the agreenent, solely from any
distribution to be nmade to said county under the provisions of RCW
76.12.030 (as recodified by this act); that the title to said |ands

shall be retained by the state free from any trust until the state
shal |l have been fully reinbursed for all funds advanced in connection
with such reacquisition; and that in the event of the failure of the
county to repay such advance in the manner provided, the said forest

| ands shall be retained by the state to be adm ni stered and/ or di sposed
of in the sane manner as other state forest |lands free and cl ear of any
trust interest therein by said county. Such county shall nmake
provi sions for the reinbursenent of the various funds from any noneys

derived from such | ands so acquired, or any other county trust forest

board lands which are distributable in a like manner, for any suns

wi thheld from funds for other areas which would have been distributed
thereto fromtinme to tine but for such agreenent.

Sec. 209. RCW 76.12.050 and 1973 1st ex.s. ¢ 50 s 1 are each
anmended to read as foll ows:

The board of county conmm ssioners of any county and/or the mayor
and city council or city conmssion of any city or town and/or the
board ((ef—nratural—reseourees)) shall have authority to exchange, each
with the other, or wth the federal forest service, the federal
governnment or any proper agency thereof and/or wth any private
| andowner, county |l and of any character, |and owned by municipalities
of any character, and state forest |and owed by the state under the
jurisdiction of the departnent ((ef—natural—resourees)), for real
property of equal value for the purpose of consolidating and bl ocking
up the respective land holdings of any county, nmunicipality, the
federal governnent, or the state of Washington or for the purpose of
obtai ning | ands having conmerci al recreational |easing potential.

Sec. 210. RCW 76. 12. 060 and 1961 ¢ 77 s 2 are each anended to read
as foll ows:

The conmm ssioner ((et—publie—tands)) shall, with the advice and

approval of the attorney general, execute such agreenents, witings, or
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relinquishnments and certify to the governor such deeds as are necessary

or proper to conplete an exchange ((as—authorized—by—theboard—of
fatt-ab—resowrces—under—ROAM- 7612 -050) ) .

Sec. 211. RCW76.12.065 and 1961 ¢ 77 s 3 are each anended to read
as follows:

Lands acquired by the state of Washington as the result of any
exchange ((authertzed—under—ROW—76-12-050)) shall be held and
adm ni stered for the benefit of the sane fund and subject to the sane
| aws as were the | ands exchanged therefor.

Sec. 212. RCW 76.12.070 and 1988 c 128 s 27 are each amended to
read as foll ows:

Whenever any county shall have acquired by tax foreclosure, or
otherwse, lands wthin the classification of RCW 76.12.020 (as
recodified by this act) and shall have thereafter contracted to sel
such lands to bona fide purchasers before the sane may have been
sel ected as forest |ands by the departnent, and has heretofore deeded
or shall hereafter deed because of inadvertence or oversight such | ands
to the state or to the departnment to be held under RCW 76.12. 030 (as
recodified by this act) or any anmendnent thereof; the departnent upon
being furnished with a certified copy of such contract of sale on file
in such county and a certificate of the county treasurer show ng said
contract to be in good standing in every particular and that all due
paynents and taxes have been nmade thereon, and upon receipt of a
certified copy of a resolution of the board of county comm ssioners of
such county requesting the reconveyance to the county of such lands, is
hereby authorized to reconvey such lands to such county by quitclaim
deed executed by the departnent. Such reconveyance of |ands hereafter
so acquired shall be made within one year from the conveyance thereof
to the state or departnent.

Sec. 213. RCW 76.12.072 and 1983 c¢c 3 s 195 are each anended to
read as foll ows:

Whenever the board of county comm ssioners of any county shal
determ ne that state forest lands, that were acquired from such county
by the state pursuant to RCW 76.12.030 (as recodified by this act) and
that are under the admnistration of the departnent ((ef—natural
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reseodurees)), are needed by the county for public park use in accordance
with the county and the state outdoor recreation plans, the board of
county conm ssioners may file an application with the board ((ef
pratural—resourees)) for the transfer of such state forest |ands.

Upon the filing of an application by the board of county
comm ssioners, the departnent ((ef—nratural—resourees)) shall cause
notice of the inpending transfer to be given in the manner provided by
RCW 42. 30.060. If the departnent ((ef—natural—resourees)) determ nes
that the proposed use is in accordance with the state outdoor
recreation plan, it shall reconvey said state forest lands to the
requesting county to have and to hold for so long as the state forest
| ands are devel oped, maintained, and used for the proposed public park
pur pose. This reconveyance nay contain conditions to allow the
departnment ((efnatural—resourees)) to coordi nate the managenent of any
adj acent state owned | ands with the proposed park activity to encourage
maxi mum nul ti pl e use managenent and nmay reserve rights of way needed to
manage other state owned lands in the area. The application shall be
denied if the departnent ((ef—natural—resourees)) finds that the
proposed use is not in accord with the state outdoor recreation plan.
If the land is not, or ceases to be, used for public park purposes the
| and shall be conveyed back to the departnent ((ef—natural—+eseoureces))
upon request of the departnent.

Sec. 214. RCW 76.12.073 and 1969 ex.s. ¢ 47 s 2 are each anmended
to read as foll ows:

The tinber resources on any such state forest land transferred to
the counties under RCW 76.12. 072 (as recodified by this act) shall be
managed by the departnent ((ef—natural—resourees)) to the extent that
this is consistent with park purposes and neets wth the approval of

the board of county conm ssioners. Whenever the departnent ((ef
pratural—resourees)) does manage the tinber resources of such lands, it
wll do so in accordance with the general statutes relative to the

managenent of all other state forest | ands.

Sec. 215. RCW 76.12.074 and 1969 ex.s. ¢ 47 s 3 are each anmended
to read as foll ows:

Under provisions nmutually agreeable to the board of county
commi ssioners and the board ((ef—natural—reseurees)), |ands approved
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for transfer to a county for public park purposes under the provisions
of RCW 76.12.072 (as recodified by this act) shall be transferred to
the county by deed.

Sec. 216. RCW 76.12.075 and 1969 ex.s. ¢ 47 s 4 are each anended
to read as foll ows:

The provisions of RCW76.12. 072 through 76.12.075 (as recodified by
this act) shall be cumul ati ve and nonexcl usi ve and shall not repeal any
other related statutory procedure established by |aw.

Sec. 217. RCW76.12.090 and 2000 ¢ 11 s 8 are each anended to read
as follows:

For the purpose of acquiring and paying for lands for state forests
and reforestation as herein provided the departnment may issue utility
bonds of the state of Washington((;—+r—ah—arpunt—hot—to—exceed—two

Mareh—314—1925,—and-such—other—ampunts)) as may hereafter be authorized
by the legislature.  ((Satd—bonds—shall—bear—interest—at—not—to—exceed

salethereef—Satd)) The bonds shall be known as state forest utility
bonds. The principal or interest of ((satd)) the bonds shall not be a
general obligation of the state, but shall be payable only from the
forest devel opnment account. The departnent may issue ((satd)) the
bonds in exchange for |ands selected by it in accordance with RCW
((#612020—7612 0307612 080—76-12-096)) 76.12. 110(( —#46-—31+2120—
and—76-—12-140)) (as recodified by this act) and this chapter, or may

sell ((satd)) the bonds in such a manner as it deens advisable, and
wi th the proceeds purchase and acquire such lands. Any of ((satd)) the
bonds issued in exchange and paynent for any particular tract of |ands
may be made a first and prior lien against the particular |and for
whi ch they are exchanged, and upon failure to pay ((satd)) the bonds
and i nterest thereon according to their terns, the lien of ((sa+d)) the
bonds may be forecl osed by appropriate court action.
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Sec. 218. RCW76.12.100 and 2000 ¢ 11 s 9 are each anended to read
as follows:

For the purpose of acquiring, seeding, reforestation, and
admnistering land for forests and of carrying out RCW ((#6-—32020+
76.12.030, 76.12.080, 76.12.090,)) 76.12. 110( (——F6—3123120,—and
#6-12-140)) (as recodified by this act) and the provisions of this
chapter, the departnent is authorized to issue and dispose of utility
bonds of the state of Washington in an anount not to exceed one hundred
t housand dollars in principal during the biennium expiring March 31,
1951( (+—PROA-PDED—HOAEVER—That) ).  However, no sumin excess of one
dol | ar per acre shall ever be paid or allowed either in cash, bonds, or
otherwse, for any lands suitable for forest growth, but devoid of
such, nor shall any sumin excess of three dollars per acre be paid or
all owed either in cash, bonds, or otherwi se, for any |ands adequately
restocked with young grow h.

Any utility bonds issued under the provisions of this section may
be retired fromtinme to tinme, whenever there is sufficient noney in the
forest devel opment account, said bonds to be retired at the discretion
of the departnent either in the order of issuance, or by first retiring
bonds wth the highest rate of interest.

Sec. 219. RCW 76.12.110 and 2000 2nd sp.s. ¢ 1 s 915 are each
anmended to read as foll ows:

There is created a forest developnent account in the state
treasury. The state treasurer shall keep an account of all suns
deposited therein and expended or withdrawn therefrom Any suns pl aced
in the forest devel opnent account shall be pledged for the purpose of
paying interest and principal on the bonds issued by the departnent
under RCW 76.12.090 and 76.12.100 (as recodified by this act) and the
provisions of this chapter, and for the purchase of land for grow ng
tinmber. Any bonds issued shall constitute a first and prior claimand
i en agai nst the account for the paynent of principal and interest. No
suns for the above purposes shall be withdrawn or paid out of the
account except upon approval of the departnent.

Appropriations may be made by the legislature from the forest
devel opment account to the departnent for the purpose of carrying on
the activities of the departnent on state forest |ands, |ands nmanaged
on a sustained yield basis as provided for in RCW 79.68.040 (as
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recodified by this act), and for reinbursenent of expenditures that
have been made or may be nmade fromthe resource managenent cost account
in the managenent of state forest | ands. ( ( For—the—1999-2001fiscal

estdartne—areas—) )

Sec. 220. RCW 76.12.120 and 2000 c 148 s 2 are each anended to
read as foll ows:

Except as provided in RCW 76.12.125 (as recodified by this act),
all land, acquired or designated by the departnent as state forest
| and, shall be forever reserved from sale, but the ((t+rber—and—other
produets)) valuable materials thereon nmay be sold or the |land may be
| eased in the same manner and for the sane purposes as is authorized
for state ((granted)) lands if the departnment finds such sale or |ease
to be in the best interests of the state and approves the terns and
condi ti ons thereof.

((Except as provided in RCW 79.12.035, all noney derived fromthe
sale of tinber or other products, or from lease, or from any other
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Sec. 221. RCW 76.12.125 and 2000 c 148 s 3 are each anended to
read as foll ows:

(1) Wth the approval of the board ((et—natural—reseurees)), the
departnment may directly transfer or dispose of state forest |ands

( (aegui+red—under—this—ehapter)) w thout public auction, if such |ands

consi st of ten contiguous acres or |less, or have a value of twenty-five
t housand dollars or |ess. Such disposal may only occur in the
foll ow ng circunstances:

(a) Transfers in lieu of condemation; and

(b) Transfers to resolve trespass and property ownership di sputes.

(2) Real property to be transferred or disposed of under this
section shall be transferred or disposed of only after appraisal and
for at least fair market value, and only if such transaction is in the
best interest of the state or affected trust.

(3) The proceeds from real property transferred or disposed of
under this section shall be deposited into the park land trust
revolving fund and be solely used to buy replacenent |land within the
sane county as the property transferred or di sposed.

Sec. 222. RCW 76. 12. 140 and 2000 c¢c 11 s 10 are each anended to
read as fol |l ows:

((Anry)) State forest |ands ((aecqui+red—by—the—state—under—RCOW

+6—12140—or—any—arendrents—thereto)) shall be | ogged, protected, and
cared for in such manner as to ((+hsure)) ensure natural reforestation
of such lands, and to that end the departnent shall have power, and it
shall be its duty to ((#ake)) adopt rules ((and—+regulatiens)), and
anendnents thereto, governing |ogging operations on such areas, and to
enbody in any contract for the sale of tinber on such areas, such
conditions as it shall deem advisable, wth respect to nethods of
| oggi ng, disposition of slashings, and debris, and protection and

pronotion of new forests. Al such rules ((anrd—regulations)), or

EHB 1252. SL p. 28



a b~ WO N

©O© 00 N O

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

anendnents thereto, shall be adopted by the departnent under chapter
34.05 RCW Any violation of any such rules shall be a gross
m sdeneanor unless the departnent has specified by rule, when not
inconsistent with applicable statutes, that violation of a specific
rule is an infraction under chapter 7.84 RCW

Sec. 223. RCW 76.12.155 and 1988 c¢ 128 s 34 are each anmended to
read as foll ows:

The ((eermsstoner—of—publie—lands)) departnent shall keep in
((his)) its office in a permanent bound volune a record of all forest
| ands acquired by the state and any |lands owned by the state and
desi gnated as such by the departnent. The record shall show the date
and from whom said |ands were acquired; anount and nethod of paynent
therefor; the forest within which said |lands are enbraced; the |ega
description of such |ands; the anmpbunt of noney expended, if any, and
the date thereof, for seeding, planting, naintenance, or care for such
| ands; the anobunt, date, and source of any incone derived from such
| and; and such other information and data as may be required by the
depart nent.

Sec. 224. RCW 76.12.180 and 1981 c 204 s 5 are each anended to
read as foll ows:

The departnent ((ef—natural—+resoeurees)) may enter into agreenents
with the county to:

(1) ldentify public roads used to provide access to state forest
| ands in need of inprovenent;

(2) Establish a tinme schedule for the inprovenents;

(3) Advance paynents to the county to fund the road i nprovenents((+
PROVI DED, That) ). However, no nore than fifty percent of the access
road revolving fund shall be eligible for use as advance paynents to
counties. The departnment shall assess the fund on January 1st and July
1st of each year to determ ne the anobunt that may be used as advance
paynments to counties for road inprovenents; and

(4) Determne the equitable distribution, if any, of costs of such
i nprovenents between the county and the state through negotiation of
terms and conditions of any resulting repaynent to the fund or funds
financing the inprovenents.
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Sec. 225. RCW 76.12.240 and 1996 c 264 s 1 are each anended to
read as foll ows:

(1) The legislature finds that the state's community and techni cal
col | eges need a dedi cated source of revenue to augnent ot her sources of
capital inprovenent funding. The intent of this section is to ensure
that the forest |and purchased under section 310, chapter 16, Laws of
1990 1st ex. sess. and known as the community and technical college
forest reserve land base, is nmanaged in perpetuity and in the sane
manner as state forest lands for sustainable comercial forestry and
mul tiple use of lands consistent with RCW 79. 68.050 (as recodified by

this act). These ((state)) lands will also be nanaged to provide an
out door education and experience area for organi zed groups. The | ands
Wi Il provide a source of revenue for the | ong-termcapital inprovenent

needs of the state community and technical college system

(2) There has been increasing pressure to convert forest |ands
within areas of the state subject to population growh. Loss of forest
| and in urbani zi ng areas reduces the production of forest products and
t he avail abl e supply of open space, watershed protection, habitat, and
recreational opportunities. The land known as the community and
technical college forest reserve land base is forever reserved from
sale. However, the tinber and ot her products on the | and may be sol d,
or the and may be | eased in the sane manner and for the sane purposes
as authorized for state granted lands if the departnment finds the sale
or lease to be in the best interest of this forest reserve |and base
and approves the ternms and conditions of the sale or |ease.

(3) The land exchange and acquisition powers provided in RCW
76.12.050 (as recodified by this act) nmay be used by the departnent to
reposition land within the comunity and technical college forest
reserve | and base consistent with subsection (1) of this section.

(4) Up to twenty-five percent of the revenue from these |ands, as
determ ned by the board ((et—ratural—+resoureces)), Wil be deposited in
the forest devel opnent account to reinburse the forest devel opnent
account for expenditures from the account for nanagenent of these
| ands.

(5) The community college forest reserve account, created under
section 310, chapter 16, Laws of 1990 1st ex. sess., is renaned the
community and technical college forest reserve account. The remai nder
of the revenue fromthese | ands nust be deposited in the conmunity and
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techni cal college forest reserve account. Money in the account may be
appropriated by the legislature for the capital inprovenent needs of
the state community and technical college system or to acquire
addi tional forest reserve | ands.

Sec. 226. RCW 76.16.010 and 1963 c 140 s 1 are each anended to
read as foll ows:

Whenever the departnent ((ef—natural—resoureces—heretnafter
referred-to-as-the-departrment—shal—fHnd-it+-to-befor)) finds that it

is in the best interests of the state of Washington to acquire any
property or use of a road in private ownership to afford access to
state tinber and ot her val uable material for the purpose of devel oping,
caring for, or selling the sane, the acquisition of such property, or
use thereof, is hereby declared to be necessary for the public use of
the state of Wshington, and ((satd)) the departnment is ((hereby))
aut horized to acquire such property or the use of such roads by gift,
purchase, exchange, or condemmation, and subject to all of the terns
and conditions of such gift, purchase, exchange, or decree of
condemmation to maintain such property or roads as part of the

departnent's | and managenent road system

Sec. 227. RCW 76.16.020 and 1963 c 140 s 2 are each anended to
read as foll ows:

The attorney general of the state of WAshington is hereby required
and aut horized to condemm said property interests found to be necessary
for the public purposes of the state of Washington, as provided in RCW
76.16.010 (as recodified by this act), and upon being furnished with a
certified copy of the resolution of the departnent, describing said
property interests found to be necessary for the purposes set forth in
RCW 76. 16. 010 (as recodified by this act), the attorney general shal
i medi ately take steps to acquire said property interests by exercising
the state's right of em nent domain under the provisions of chapter
8.04 RCW and in any condemation action herein authorized, the
resolution so describing the property interests found to be necessary
for the purposes set forth above shall, in the absence of a show ng of
bad faith, arbitrary, capricious, or fraudul ent action, be concl usive
as to the public use and real necessity for the acquisition of said
property interests for a public purpose, and said property interests
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shall be awarded to the state wi thout the necessity of either pleading
or proving that the departnent was unable to agree with the owner or
owners of said private property interest for its purchase. Any
condemation action herein authorized shall have precedence over al
actions, except crimnal actions, and shall be summarily tried and
di sposed of.

Sec. 228. RCW 76.16.030 and 1963 c 140 s 3 are each anended to
read as foll ows:

In the event the departnent should determne that the property
interests acquired under the authority of this chapter are no | onger
necessary for the purposes for which they were acquired, the departnent
shall dispose of the sane in the followng nanner, when in the
di scretion of the departnent it is to the best interests of the state
of Washington to do so, except that property purchased with educati onal
funds or held in trust for educational purposes shall be sold only in
the same manner as are public |lands of the state:

(1) Where the state property necessitating the acquisition of
private property interests for access purposes under authority of this
chapter is sold or exchanged, ((satd)) the acquired property interests
may be sold or exchanged as an appurtenance of ((sa+d)) the state
property when it is determ ned by the departnent that sale or exchange
of ((satd)) the state property and acquired property interests as one
parcel is in the best interests of the state.

(2) If ((satd)) the acquired property interests are not sold or
exchanged as provided in ((t+he—preceding)) subsection (1) of this
section, the departnent shall notify the person or persons from whom
the property interest was acquired, stating that ((satd)) the property
interests are to be sold, and that ((satd)) the person or persons shall
have the right to purchase the sanme at the appraised price. ((Sad))
The notice shall be given by registered letter or certified nmail
return recei pt requested, mailed to the | ast known address of ((sa+d))
the person or persons. If the address of ((satd)) the person or
persons is unknown, ((satd)) the notice shall be published twice in an
of ficial newspaper of general circulation in the county where the | ands
or a portion thereof is |located. The second notice shall be published
not less than ten nor nore than thirty days after the notice is first
published. ((Satd)) The person or persons shall have thirty days after
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receipt of the registered letter or five days after the |last date of
publication, as the case may be, to notify the departnment, in witing,
of their intent to purchase the offered property interest. The
purchaser shall include with his or her notice of intention to
purchase, cash paynent, certified check, or noney order in an anount
not less than one-third of the appraised price. No instrunent
conveying property interests shall issue fromthe departnent until the
full price of the property is received by ((sat+d)) the departnent. All
costs of publication required under this section shall be added to the
apprai sed price and collected by the departnent upon sale of ((sad))
the property interests.

(3) If ((satd)) the property interests are not sold or exchanged as
provided in ((thepreeceding)) subsections (1) and (2) of this section,
the departnment shall notify the owners of |and abutting ((sa+d)) the
property interests in the same manner as provided in ((the—preceding))
subsection (2) of this section and their notice of intent to purchase
shall be given in the manner and in accordance with the sane tine
limts as are set forth in ((the—preeceding)) subsection (2)((+
PROVW-DED—Fhat)) of this section. However, if nore than one abutting
owner gives notice of intent to purchase ((satd)) the property
interests, the departnent shall apportion them in relation to the
lineal footage bordering each side of the property interests to be
sol d, and apportion the costs to the interested purchasers in relation
t heret o( (—PRAWWBEBDFURFHER—TFhat)). Further, no sale is authorized
by this section unless the departnent is satisfied that the anbunts to
be received from the several purchasers wll equal or exceed the
appraised price of the entire parcel plus any costs of publishing
noti ces.

(4) If no sale or exchange is consunmated as provided in

subsections (1)((—2—and)) through (3) ((hereef)) of this section
t he departnent shall sell ((sa+d)) the properties in the sane manner as

((publ<€)) state | ands ((ef—the—state—of Vashingten)) are sold.

(5) Any disposal of property interests authorized by this chapter
shall be subject to any existing rights previously granted by the
depart nent.

Sec. 229. RCW 76. 16. 040 and 1963 c¢c 140 s 4 are each anended to
read as fol |l ows:
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The departnent in acquiring any property interests under the
provisions of this chapter, either by purchase or condemation, is
hereby authorized to pay for the sanme out of any noneys available to
t he departnent ((eft—natural—+resourees)) for this purpose.

Sec. 230. RCW76.20.010 and 1975 ¢ 10 s 1 are each anended to read
as follows:

The departnment ((ef—natural—reseourees)) may issue licenses to
residents of this state to enter upon | ands under the adm ni stration or
jurisdiction of the departnent ((efratural+resourees)) for the purpose
of renoving therefrom standing or downed tinber which is unfit for any
pur pose except to be used as firewood.

Sec. 231. RCW76.20.020 and 1945 ¢ 97 s 2 are each anended to read
as follows:

In addition to other matters which nmay be required to be contai ned
in the application for a |license under this chapter the applicant nust
certify that the wood so renoved is to be only for ((h+s)) the
applicant's own personal use and in his or her own honme and that ((he))
the applicant will not dispose of it to any other person.

Sec. 232. RCW76.20.030 and 1975 ¢ 10 s 2 are each anended to read
as follows:

The application nmay be mde to the departnment ((ef—natural
resourees)), and if deened proper, the license may be issued upon the
paynment of two dollars and fifty cents which shall be paid into the
treasury of the state by the officer collecting the sane and placed in
t he resource managenent cost account or forest devel opnent account, as
applicable; the license shall be dated as of the date of issuance and
aut hori ze the hol der thereof to renove between the dates so specified
not nore than six cords of wood not fit for any use but as firewood for
the use of ((h+rsel+—and)) the applicant and his or her famly fromthe
prem ses described in the license under such ((regulatiens)) rules as
t he departnent ((ef—natural—resourees)) may ((preseribe)) adopt.

Sec. 233. RCW76.20.035 and 1975 ¢ 10 s 3 are each anended to read
as follows:
Whenever the departnent ((ef—natural—resourees)) determnes that it
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isin the best interest of the state and there wwll be a benefit to the
| ands involved or a state programaffecting such lands it nay desi gnate
specific areas and authorize the general public to enter upon | ands
under its jurisdiction for the purposes of cutting and renoving
standi ng or downed tinber for use as firewood for the personal use of
the person so cutting and renoving w thout a charge under such terns
and conditions as it may require.

Sec. 234. RCW76.20.040 and 1945 ¢ 97 s 4 are each anended to read
as follows:

Any fal se statenent nade in the application or any violation of the
provi sions of ((this—ehapter)) RCW 76.20.010 through 76.20.035 (as
recodified by this act) shall constitute a gross m sdeneanor and be
puni shabl e as such

REPEALED SECTI ONS

NEW SECTION. Sec. 235. The following acts or parts of acts are
each repeal ed:

(1) RCW 76.01.020 (Sale of other than state forest |ands--
Procedure) and 1955 c¢ 121 s 2;

(2) RCW 76.01.030 (Sale of other than state forest |ands--
Di sposition of revenue) and 1955 c¢ 121 s 3;

(3) RCW 76.12.015 ("Departnment"” defined) and 1988 c 128 s 22; and

(4) RCW 76.12.033 (Reraining noneys--Certification--Di stribution)
and 1998 ¢ 71 s 1.

RECODI FI ED SECTI ONS

NEW SECTION. Sec. 236. RCW 76.01.040 and 76.01.050 are each
recodified as sections in a new chapter in Title 43 RCW created in
section 128 of this act, under the subchapter heading "Funds."

NEW SECTION. Sec. 237. RCW 76.01.060 is recodified as a section
in a new chapter in Title 43 RCW created in section 128 of this act,
under the subchapter heading "Duties and powers--General ."
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NEW SECTION. Sec. 238. RCW 76.12.160 and 76.12.170 are each
recodified as sections in a new chapter in Title 43 RCW created in
section 128 of this act, wunder the subchapter heading "Duties and
power s- - Forested | ands. "

NEW SECTION. Sec. 239. RCW 76.12.205, 76.12.210, 76.12.220, and
76. 12. 230 are each recodified as sections in a new chapter in Title 43
RCW created in section 128 of this act, under the subchapter headi ng
"Aynpic natural resources center."

NEW SECTION. Sec. 240. RCW 76.12.240 is recodified as a section
in a new chapter added to Title 79 RCW created in section 554 of this
act, under the subchapter heading "Qther trust/grant/forest reserve
| ands. "

NEW SECTION. Sec. 241. RCW 76.12.040 and 76.12.045 are each
recodi fied as sections in a new chapter added to Title 79 RCW created
in section 555 of this act, under the subchapter heading "Genera
provi sions."

NEW SECTION. Sec. 242. RCW 76.01.010 is recodified as a section
in a new chapter added to Title 79 RCW created in section 556 of this
act, under the subchapter heading "Sal e procedures.”

NEW SECTION. Sec. 243. RCW 76.20.010, 76.20.020, 76.20.030,
76.20.035, and 76.20.040 are each recodified as sections in a new
chapter added to Title 79 RCW created in section 559 of this act,
under the subchapter heading "Firewood."

NEW SECTION. Sec. 244. RCW 76.12.050, 76.12.060, and 76.12.065
are each recodified as sections in a new chapter added to Title 79 RCW
created in section 560 of this act, wunder the subchapter heading
"Exchanges. "

NEW SECTION. Sec. 245. RCW 76.12.020, 76.12.080, 76.12.155,
76.12.030, 76.12.120, 76.12.125, 76.12.140, 76.12.090, 76.12.100,
76.12. 035, 76.12.070, and 76.12. 067 are each recodified as sections in
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a new chapter added to Title 79 RCW entitled "Acquisition, managenent,
and di sposition of state forest |lands,"” created in section 562 of this
act, under the subchapter heading "General provisions."

NEW SECTI ON. Sec. 246. RCW 76.12.072, 76.12.073, 76.12.074, and
76.12. 075 are each recodified as sections in a new chapter added to
Title 79 RCW entitled "Acquisition, nmanagenent, and disposition of
state forest lands,"” created in section 562 of this act, under the
subchapter heading "Transfers of state forest lands for public park
pur poses. "

NEW SECTI ON. Sec. 247. RCW 76.16.010, 76.16.020, 76.16.030, and
76.16. 040 are each recodified as sections in chapter 79.36 RCW under
t he subchapter headi ng "Acquisition."

NEW SECTION. Sec. 248. RCW 76.12.180 is recodified as a section
in chapter 79.38 RCW

NEW SECTION. Sec. 249. (1) RCW 76.12.110 is recodified as a
section in chapter 79.64 RCWunder the subchapter heading "State forest
| ands. "

(2) Section 207 of this act is added to chapter 79.64 RCWunder the
subchapter heading "State forest |ands."

PART 3
TITLE 79
AMENDMENTS

Sec. 301. RCW 79.01.004 and 1927 c¢c 255 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(1) "Agquatic lands" neans all state-owned tidelands, shorel ands,
harbor areas, and the beds of navigable waters as defined in chapter
79.90 RCWthat are nmanaged by the departnent.

(2) "Board" neans the board of natural resources.

(3) "Conm ssioner"” neans the conm ssioner of public |ands.

p. 37 EHB 1252. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRERPPRPRE
0O N O A W NPEFP O OOWwuNOD O P WNPEPEOOooOOWLwNO O~ owdNDeEe. o

(4) "Community and technical college forest reserve |ands" neans
| ands nmanaged under RCW 76.12.240 (as recodified by this act).

(5) "Departnent” neans the departnent of natural resources.

(6) "lnprovenents,"” when referring to state |ands, neans anything
considered a fixture in |law placed upon or attached to such [ ands that
has changed the value of the lands or any changes in the previous
condition of the fixtures that changes the value of the | ands.

(7) "Land bank | ands" neans |ands acquired under RCW 79.66.020 (as
recodified by this act).

(8 "Person" neans an individual, partnership, corporation,
associ ati on, or gani zati on, cooperative, public or nmuni ci pa
corporation, or agency of a federal, state, or |ocal governnental unit,
however desi gnat ed.

(9) "Public lands" neans | ands of the state of Washington ((are))
and includes lands belonging to or held in trust by the state, which
are not devoted to or reserved for a particular use by |aw (—and)).
They include state |ands, tidelands, shorelands, and harbor areas as
((hereinafter)) defined in chapter 79.90 RCW and t he beds of navi gabl e
wat ers belonging to the state.

( (VWhenever—used—n—this—chapter—the—term) (10) "State forest
| ands" nmeans lands acquired under RCW 76.12.020, 76.12.030, and
76.12.080 (as recodified by this act).

(11) "State | ands" ((shalH—mreanr—and)) includes:

(a) School lands, that is, lands held in trust for the support of
t he common school s;

(b) University lands, that is, lands held in trust for university
pur poses;

(c) Agricultural college lands, that is, lands held in trust for
the use and support of agricultural colleges;

(d) Scientific school lands, that is, lands held in trust for the
establ i shnment and mai nt enance of a scientific school;

(e) Normal school lands, that is, lands held in trust for state
nor mal school s;

(f) Capitol building lands, that is, lands held in trust for the
purpose of erecting public buildings at the state capital for
| egi sl ative, executive, and judicial purposes;

(q) Institutional lands, that is, lands held in trust for state
charitabl e, educational, penal, and reformatory institutions; and
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(h) Al public lands of the state, except tidelands, shorel ands,
har bor areas, and the beds of navi gabl e waters.

(12) "Valuable materials,” when referring to state lands or state
forest lands, neans any product or nmaterial on the |ands, such as
forest products, forage or agricultural crops, stone, gravel, sand
peat, and all other materials of value except mneral, coal, petrol eum
and gas as provided for under chapter 79.14 RCW

NEW SECTI ON. Sec. 302. (1) The board or the conm ssioner has the
power to conpel through subpoena the attendance of w tnesses and
production of records for:

(a) Hearings pertaining to public |ands as provided by this title;

(b) Determning the value and character of land, valuable
materials, or inprovenents; and

(c) Determ ning waste or damage to the | and.

(2) A subpoena may be served by any person authorized by law to
serve process.

(3) Each wi tness subpoenaed is allowed the sane fees and m | eage as
paid witnesses in courts of records in this state. The depart nent
shal |l pay these fees and mleage fromits general fund appropriation.

(4) Any witness failing to conply with a subpoena, w thout |ega
excuse, is considered in contenpt.

(a) The board or conm ssioner shall certify the facts to the court
of the county in which the wtness resides for contenpt of court
proceedi ngs as provided in chapter 7.21 RCW

(b) The certificate of the board or conm ssioner nust be consi dered
by the court as prinma facie evidence of the guilt of the w tness.

(c) Upon legal proof of the facts, the witness is subject to the
sane penalties as provided in |like cases for contenpt of court.

Sec. 303. RCW 79.01.007 and 1991 c 204 s 5 are each anended to
read as foll ows:

Were ((&&EP—&R}+-)) charitable, educational, penal, and
reformatory institutions land has the potential for |ease for
commercial, industrial, or residential uses or other uses wth the
potential for high economc return and is wthin urban or suburban
areas, the departnent ((ef—ratural—reseoureces)) shall nmake every effort
consistent with trust |and managenent principles and all other
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provisions of lawto | ease the | ands for such purposes, unless the | and
is subject to a lease to a state agency operating an existing state
institution. The departnent ((ef—natural—resourees)) is authorized

subj ect to approval by the board ((ef—nratural—+resourees)) and only if
a higher return can be realized, to exchange such | ands for |ands of at
| east equal value and to sell such lands and use the proceeds to
acquire replacenent | ands. The departnent shall report to the
appropriate legislative commttees all ((&EP—&R1+-)) charitable

educational, penal, and reformatory institutions |and purchased, sold,
or exchanged. Incone from the |eases shall be deposited in the
charitable, educational, penal, and reformatory institutions account.
The | egi slature shall give priority consideration to appropriating one-
half of the noney derived from |ease incone to providing community
housi ng for persons who are nentally ill, devel opnentally disabled, or
youth who are blind, deaf, or otherw se disabl ed.

Sec. 304. RCW 79.01.052 and 1988 c 128 s 51 are each amended to
read as foll ows:

(1) The board ((ef—natural—resourees)) shall keep its records in
the office of the conm ssioner ((ef—puble—tands)), and shall keep a
full and conplete record of its proceedings relating to the appraisal
of lands granted for educational purposes((—and)).

(2) Records for all forest lands acquired by the state and any
| ands owned by the state and designated as such by the departnent nust
be maintained by the departnent as provided in RCW 76.12.155 (as
recodified by this act).

(3) The board shall have the power, fromtine to tinme, to nake and
enforce rules ((anrd—+regulations)) for ((the)) carrying out ((ef)) the
provisions of this ((ehapter)) title relating to its duties not
i nconsistent with | aw

Sec. 305. RCW 79.01.056 and 1927 c¢ 255 s 14 are each amended to
read as foll ows:

The comm ssioner ((ef—puble—tands)) shall have the power to
appoi nt an assistant, who shall be deputy conm ssioner of public |ands
with power to perform any act or duty relating to the office of the
comm ssioner, and, in case of vacancy by death or resignation of the
conmm ssioner, shall performthe duties of the office until the vacancy
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is filled, and shall act as chief clerk in the office of the
comm ssi oner ((ef—publHe—tands)), and, before ((entertnrg—upen—his))
perform ng any duties, shall take, subscribe, and file in the office of
the secretary of state the oath of office required by |law of state
of ficers.

Sec. 306. RCW 79.01. 060 and 1927 c 255 s 15 are each amended to
read as foll ows:

The comm ssioner ((ef—puble—ands)) shall have the power to
appoi nt an auditor and cashi er ( (—ahd—an—-asststant—auditor—and-cashier—

inspeeting—and—appraising—tands—)) and such nunber of ((engineers—
eraftsmen——elerks—and)) other assistants, as ((he—may)) the

comm ssi oner deens necessary for the performance of the duties of
((his)) the office.

Sec. 307. RCW 79.01.064 and 1927 c 255 s 16 are each amended to
read as foll ows:

The comm ssioner ((ef—pubHetands)) and ((his—appetntees)) those
appointed by the conmi ssioner shall enter into good and sufficient
surety conpany bonds as required by law, in the followng suns:
Conmi ssi oner ((ef—publietands)), fifty thousand dollars; ((auditer—and

hier I | doll ; . ' I hier
thousand dollars; each state land inspector, five thousand dollars;))
and ot her appointees in such sumas nay be fixed in the manner provi ded
by | aw.

Sec. 308. RCW 79.01.080 and 1927 c¢ 255 s 20 are each amended to
read as foll ows:

In case any person interested in any tract of |and heretofore
selected by the territory of Washington or any officer, board, or agent
thereof or by the state of Washington or any officer, board, or agent
t hereof or which may be hereafter selected by the state of Wshi ngton
or the ((eenmsstoner—of—publetands)) departnent, in pursuance to any
grant of public lands nade by the United States to the territory or
state of Washington for any purpose or upon any trust whatever, the
sel ection of which has failed or been rejected or shall fail or shal
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be rejected for any reason, shall request it, the ((eemmssioner—of
pubH-e1tands)) departnent shall have the authority and power on behal f
of the state to relinquish to the United States such tract of | and.

Sec. 309. RCW 79.01.082 and 2001 c¢c 250 s 10 are each anended to
read as foll ows:
For the purposes of this ((++++e)) chapter, "appraisal"™ neans an

estinmate of the market value of land or valuable materi als. The
estimate nust reflect the value based on market conditions at the tine
of the sale or transfer offering. The appraisal nust reflect the

departnent's ((ef—natural—resoureces—)) best effort to establish a
reasonabl e market value for the purpose of setting a mninmum bid at
auction or transfer. A purchaser of state |ands or valuable nmaterials
may not rely upon the appraisal prepared by the departnent ((ef—ratural
reseourees)) for purposes of deciding whether to make a purchase from
the departnent. All  purchasers are required to meke their own
i ndependent appr ai sal s.

Sec. 310. RCW 79.01.084 and 2001 c 250 s 1 are each anended to
read as foll ows:

The ((eernmssioner—ot—publietands)) departnent shall cause to be
prepared, and furnish to applicants, blank forns of applications for
the appraisal, transfer, and purchase of any state |ands and the
purchase of valuable materials situated thereon, and for the | ease of
state lands. These forns shall contain instructions to informand aid
appl i cants.

Sec. 311. RCW 79.01. 088 and 1982 1st ex.s. ¢ 21 s 151 are each
anmended to read as foll ows:

Any person desiring to purchase any state |ands((—er—to—purechase
any tinber, fallen tinber, stone, gravel, or other valuable matertals
situated on state lands, - or-to {ease any state lands,)) shall file ((in
the—offtece ot the commssioner—ofpublietands)) an application((+)) on
the ((preper)) forns ((which-—shall—be)) provided by the departnent and

acconpani ed by ((reasenable)) the fees ((to—bepreseribedbytheboard
of—naturab—resowrces—n—an—anbunt—sul-H-erent—to—delray—the—coest—ol
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estabH-shed—under—ROAM79- 64 -0810—-in—the—general—fund) ) aut horized under

section 313 of this act.

NEW SECTION. Sec. 312. A person desiring to purchase val uable
materials may nmake application to the departnment on fornms provided by
t he departnment and acconpanied by the fee provided in section 313 of
this act.

NEW SECTION. Sec. 313. (1) Applications for the purchase or use
of lands and the sale of valuable materials by the departnent shall be
acconpani ed by reasonable fees to be prescribed by the board in an
anmount sufficient to defray the cost of performng or otherw se
providing for the processing, review, or inspection of the applications
or activities permtted pursuant to the applications for each category
of services perforned.

(2) Fees shall be credited to the resource nanagenent cost account
fund as established under RCW 79.64.020 (as recodified by this act),
the forest devel opnment account fund as established under RCW 76. 12. 110
(as recodified by this act), or the agricultural college trust
managenent account fund as established wunder RCW 79.64.090 (as
recodified by this act), as applicable.

Sec. 314. RCW 79.01.092 and 1979 ex.s. ¢ 109 s 3 are each anmended
to read as foll ows:

When in the judgnent of the departnent ((ef—nratural—+eseurees)),
there is sufficient interest for the apprai senent and sal e((—er—the

coal—or—extraction—of —petroleuvm—or—gasy)) of state lands, the

departnent shall cause each tract of land to be inspected as to its
t opogr aphy, devel opnent potential, forestry, agricultural, and grazing
qualities, coal, mmneral, stone, gravel, or other valuable naterial

the distance fromany city or town, railroad, river, irrigation canal

ditch, or other waterway, and |location of utilities. In case of an
application to purchase land granted to the state for educational
pur poses, the departnent shall submt a report to the board ((ef
rattral—resedurees) ), which board shall fix the value per acre of each
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| ot, block, subdivision, or tract proposed to be sold in one parcel

whi ch value shall be not less than ten dollars per acre. In case of
applications to purchase state |ands, other than lands granted to the
state for educational purposes and capitol building lands, the
departnent shall appraise and fix the value thereof. ((Fr—case—of

NEW SECTION. Sec. 315. (1) Only inprovenents authorized 1in
witing by the departnent or consistent with the approved plan of
devel opnent may be placed on the state | ands under | ease. |nprovenents
are subject to the foll ow ng conditions:

(a) A mninmmreasonable tine nust be allowed for conpletion of the
I nprovenent s;

(b) Inprovenents becone the property of the state at the expiration
or termnation of the |ease unless otherw se agreed upon under the
terms of the |ease; and

(c) The departnment may require inprovenents to be renoved at the
end of the |ease termat the | essee's expense.

(2) Any inprovenents placed upon any state |ands wthout the
witten authority of the departnent beconme the property of the state
and are considered part of the land, unless required to be renoved by
the | essee under subsection (1)(c) of this section.

NEW SECTI ON.  Sec. 316. (1) Wien in the judgnent of the departnent
there is sufficient interest for the |lease of state lands, it nust
i nspect each tract of land as to its topography, devel opnent potential,

EHB 1252. SL p. 44



© 00 N O Ol WDN P

e T
w N B O

14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

forestry, agricultural, and grazing qualities; the presence of coal
m neral, stone, gravel, or other valuable materials; the distance from
any city or town, railroad, river, irrigation canal, ditch, or other
wat erway; and | ocation of utilities.

(2) The departnent may survey any state |lands to determ ne the area
subj ect to | ease.

(3) It is the duty of the departnent to prepare all reports, data,
and information in its records pertaining to any proposed | ease.

(4) The departnment nmay order that any particular application for a
| ease be held in abeyance pending further inspection and report by the
departnent. Based on the further inspection and report, the departnent
must determ ne whether or not, and the terns upon which, the proposed
| ease i s consunmmat ed.

Sec. 317. RCW79.01.093 and 1979 ex.s. ¢ 109 s 22 are each anended
to read as foll ows:

RCW 79. 01. 092, 79. 01. 096, 79.01. 136, 79. 01. 140, 79.01. 148,
79.01. 244, 79.01.248, 79.01.252, 79.01.256, 79.01.260, 79.01.264,
79.01. 268, 79.01.724, 79.12.570, 79.28.080, 79.01.242, and 79.01.277
(as recodified by this act) do not apply to state tidelands,
shor el ands, harbor areas, and the beds of navi gable waters.

Sec. 318. RCW 79.01.094 and 1988 c 128 s 54 are each amended to
read as foll ows:

The departnent ((et—natural—resoureces)) shall exercise general
supervision and control over the sale ((e—tease)) for any purpose of
| and granted to the state for educational purposes ((and—-also—over—the
materials—situatedthereen)). It shall be the duty of the departnent
to prepare all reports, data, and information in its records pertai ning
to any such proposed sale ((er—ease)). The departnent shall have
power, if it deens it advisable, to order that any particular sale ((efr
lease)) of such land ((er—valuable—raterials)) be held in abeyance
pendi ng further inspection and report. The departnent may cause such
further inspection and report of |and ((er—+rater+als)) involved in any
proposed sale ((e+—tease)) to be made and for that purpose shall have
power to enploy its own inspectors, cruisers, and other technical
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assistants. Upon the basis of such further inspection and report the
departnent shall determ ne whether or not, and the terns upon which
t he proposed sale ((e+—tease)) shall be consummat ed.

NEW SECTI ON. Sec. 319. (1) The departnent shall exercise genera
supervi sion and control over the sale of valuable materials.

(2) The departnment shall nmintain all reports, data, and
information in its records pertaining to a proposed sal e.

(3) The departnent may hold a sale in abeyance pending further
i nspection and report and may cause such further inspection and report.

(4) The departnent shall determ ne, based on subsection (2) of this
section, and if necessary the infornmation provi ded under subsection (3)
of this section, the terns upon which the proposed sales are
consunmat ed.

Sec. 320. RCW 79.01.095 and 1969 ex.s. ¢ 131 s 1 are each anmended
to read as foll ows:

Periodically at intervals to be determned by the board ((ef
rattral—resoeurees) ), the ((eommssioner—of—publie—tands)) departnent
shal | cause an economc analysis to be nmade of those state | ands held
in trust, where the nature of the trust nekes mnmaxim zation of the
economc return to the beneficiaries of income from state |ands the
prime objective. The analysis shall be by specific tracts, or where
such tracts are of simlar economc characteristics, by groupings of
such tracts.

The nost recently nmade analysis shall be considered by the
depart nent ((ef—natural—+eseurees)) in naking decisions as to whether
to sell or lease state |ands, standing tinber or crops thereon, or
mnerals therein, including but not limted to oil and gas and other
hydr ocar bons, rocks, gravel, and sand.

The econom c analysis shall include, but shall not be limted to
the followng criteria: (1) Present and potential sale value; (2)
present and probable future returns on the investnent of pernanent
state funds; (3) probable future inflationary or deflationary trends;
(4) present and probable future inconme fromleases or the sale of |and
products; and (5) present and probable future tax incone derivable
therefromspecifically including additional state, |ocal, and other tax
revenues from potential private developnment of land currently used
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primarily for grazing and other simlar low priority use; such private
devel opment would include, but not be limted to, developnent as
irrigated agricul tural |and.

Sec. 321. RCW79.01.096 and 1982 ¢ 54 s 1 are each anended to read
as follows:

(1) Not nore than one hundred and sixty acres of any |and granted
to the state by the United States shall be offered for sale in one
parcel and no university lands shall be offered for sale except by
| egislative directive or wwth the consent of the board of regents of
the University of Wshi ngton.

(2) Any land granted to the state by the United States may be sold
((er—eased)) for any | awful purpose in such m ninum acreage as may be
fixed by the departnent ((eft—natural—+resourees)).

( (Except as—otherwrse—provi-ded—in—RON 7901 770—upon—the

v . : hool_di . . . . f hi I .
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NEW SECTION. Sec. 322. Except as otherwise provided in RCW
79.01.770 (as recodified by this act), upon the application of a school
district or any institution of higher education for the purchase or
| ease of Jlands granted to the state by the United States, the
departnment may offer such land for sale or lease to such school
district or institution of higher education in such acreage as it may
determ ne, consideration being given upon application of a school
district to school site criteria established by the state board of
education. However, in the event the departnent thereafter proposes to
offer such land for sale or |ease at public auction, such school
district or institution of higher education shall have a preference
right for six nmonths fromnotice of such proposal to purchase or |ease
such land at the appraised val ue determ ned by the board.

NEW SECTION. Sec. 323. (1) State lands nmay be |eased not to
exceed ten years with the foll owm ng exceptions:

(a) The I ands may be | eased for agricultural purposes not to exceed
twenty-five years, except:

(i) Leases that authorize tree fruit or grape production may be for
up to fifty-five years;

(i1) Share crop | eases may not exceed ten years;

(b) The lands may be | eased for commercial, industrial, business,
or recreational purposes not to exceed fifty-five years;
(c) The lands may be |leased for public school, college, or

uni versity purposes not to exceed seventy-five years; and
(d) The lands may be | eased for residential purposes not to exceed
ni nety-ni ne years.
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(2) No | essee of state lands may remain in possession of the |and
after the termnation or expiration of the |ease wthout the witten
consent of the departnent.

(a) The departnent may authorize a |ease extension for a specific
period beyond the term of the |ease for cropping inprovenents for the
purpose of crop rotation. These inprovenents shall be deened
aut hori zed i nprovenents under section 367 of this act.

(b) Upon expiration of the | ease term the departnent nmay all owthe
| essee to continue to hold the and for a period not exceedi ng one year
upon such rent, ternms, and conditions as the departnent may prescribe,
if the leased land is not otherwi se utilized.

(c) Upon expiration of the one-year | ease extension, the departnment
may i ssue a tenporary permt to the | essee upon terns and conditions it
prescribes if the departnment has not yet determ ned the disposition of
the I and for other purposes.

(d) The tenporary permt shall not extend beyond a five-year

peri od.
(3) If during the term of the lease of any state l|lands for
agricul tural, grazi ng, commer ci al , residential, busi ness, or

recreational purposes, in the opinion of the departnment it is in the
best interest of the state so to do, the departnent may, on the
application of the |essee and in agreenent with the | essee, alter and
amend the terns and conditions of the |ease. The sum total of the
original |ease term and any extension thereof shall not exceed the
[imts provided in this section.

Sec. 324. RCW 79.01.100 and 1967 ex.s. ¢ 78 s 4 are each anmended
to read as foll ows:

The departnent ((ef—natural—+resourees)) shall cause all unplatted
state lands, within the limts of any incorporated city or town, or
within two mles of the boundary thereof, where the valuation of such
| ands is found by apprai senment to exceed one hundred dol |l ars per acre,
to be platted into |ots and blocks, of not nore than five acres in a
bl ock, before the sane are offered for sale, and not nore than one
bl ock shall be offered for sale in one parcel. The departnment ((ef
rattral—+esourees)) nay designate or descri be any such plat by nane, or
numeral , or as an addition to such city or town, and, upon the filing
of any such plat, it shall be sufficient to describe the |ands, or any
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portion thereof, enbraced in such plat, according to the designation
prescribed by the departnent ((ef—nratural—resoureces)). Such plats
shall be made in duplicate, and when properly authenticated by the
depart nent ((ef—natural—+resourees)), one copy thereof shall be filed in
the office of the departnent and one copy in the office of the county
auditor in which the lands are situated, and ((satd)) the auditor shal
receive and file such plats wthout conpensation or fees and nake
record thereof in the same manner as required by law for the filing and
recording of other plats in ((hts)) the auditor's office.

In selling |ands subject to the provisions of Article 16, section
4, of the state Constitution, the departnent ((et—nratural—resourees))
will be permtted to sell the land within the required | and subdi vi si on
w thout being required to conplete the construction of streets,
utilities, and such simlar things as nay be required by any |oca
government entity in the instance of the platting of private or other
property within their area of jurisdiction((—PROADED—That)).
However, no construction will be permtted on |lands so sold until the
purchaser or purchasers collectively conply with all of the nornmal
requi renents for platting.

Sec. 325. RCW 79.01.104 and 1959 c 257 s 7 are each anended to
read as foll ows:

When, in the judgnent of the ((eermsstoner—of—publHe—tands))
departnent the best interest of the state will be thereby pronoted, the
((eomm-ssioner)) departnent may vacate any plat or plats covering state
| ands, and vacate any street, alley, or other public place therein
situated( (—PROUDPED—Fhat)). The vacation of any such plat shall not
affect the vested rights of any person or persons theretofore acquired
therein. In the exercise of ((theforegoingpower—and)) this authority
to vacate the ((eemrsstoner)) departnent shall enter an order in the
records of ((h+s)) its office and at once forward a certified copy
thereof to the county auditor of the county wherein ((satd)) the
platted |lands are |ocated ((and—satd)). The auditor shall cause the
same to be recorded in the mscellaneous records of ((h+s)) the
auditor's office and noted on the plat by reference to the volune and
page of the record.
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Sec. 326. RCW 79.01.108 and 1959 c 257 s 8 are each anended to
read as foll ows:

Whenever all the owners and ot her persons having a vested interest
in the |ands abutting on any street, alley, or other public place, or
any portion thereof, in any plat of state lands, lying outside the
limts of any incorporated city or town, ((shatH)) petition the
( { commsstoner——ofb—pubbie—tands—therefor)) depart nent, t he
((eoemm-ssioner)) departnent may vacate any such tract, alley, or public
pl ace or part thereof and in such case all such streets, alleys, or
ot her public places or portions thereof so vacated shall be platted,
apprai sed, and sold or |eased in the manner provided for the platting,
appraisal, and sale or lease of simlar |ands((+—PROADED—That)).
However, where the area vacated can be determ ned fromthe plat already
filed it shall not be necessary to survey such area before platting the
sane. The owner or owners, or other persons having a vested interest
in the lands abutting on any of the lots, blocks, or other parcels
platted wupon the Jlands enbraced wthin any area vacated as
((hereinaboeve)) provided in this section, shall have a preference right
for the period of sixty days from the date of filing with the
departnent such plat and the appraisal of such lots, blocks, or other

parcel s of |and ((+nthe—otitece—of—the—commsstoner—of—pubbe—lands)) .

to purchase the sane at the appraised val ue thereof.

Sec. 327. RCW 79.01.112 and 1959 c 257 s 9 are each anended to
read as foll ows:

Whenever application is made to purchase |less than a section of
unpl atted state | ands, the ((eemrmsstoner—of—publielands)) depart nent
may order the inspection of the entire section or sections of which the
| ands applied for forma part.

Sec. 328. RCW 79.01.116 and 2001 c 250 s 2 are each anended to
read as foll ows:

((5)) In no case shall any lands granted to the state be offered
for sale under this chapter unless the sane shall have been appraised
by the board ((ef—ratural—resourees)) wthin ninety days prior to the
date fixed for the sale.

({ (2For—thesaleol—valuablermaterialsfromstatetandunder—this

e it thed L of I . . | by | .
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NEW SECTION. Sec. 329. (1) For the sale of valuable materials

under this chapter, if the board is required by law to appraise the
sal e, the board nust establish a m nimum appraisal value that is valid
for a period of one hundred eighty days, or a |onger period as may be
established by resolution. The board may reestablish the mninmm
apprai sal value at any tinme. For any valuable naterials sales that the
board is required by law to appraise, the board may by resolution
transfer this authority to the departnent.

(2) Wiere the board has set a mninmum appraisal value for a
val uable materials sale, the departnent may set the final appraisa
value of valuable materials for auction, which nust be equal to or
greater than the board's m ninmum apprai sal value. The departnent may
al so appraise any valuable materials sale not required by law to be
approved by the board.

Sec. 330. RCW 79.01. 120 and 1982 1st ex.s. ¢ 21 s 153 are each
anmended to read as foll ows:

The ((eermsstoner—of—publietands)) departnent nmay cause any state

| ands to be surveyed for the purpose of ascertaining and determ ning
the area subject to sale ((er—ease)).

Sec. 331. RCW 79.01.124 and 2001 ¢ 250 s 3 are each anended to
read as fol |l ows:

(1) Valuable ((matertalfs})) materials situated upon state | ands
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and state forest |ands may be sold separate fromthe |and, when in the
j udgnent of the ((eermmssioner—of—publetands)) departnent, it is for
the best interest of the state so to sell the sane.

(2) Sales of valuable materials fromany university |lands require:

(a) The consent of the board of regents of the University of
Washi ngt on; or

(b) Legislative directive.

(3) When application is made for the purchase of any valuable
materials, the ((eemmssioner—of——publie—tands)) departnent shal
apprai se the value of the valuable materials if the ((eerm-ssioner))
departnent determnes it is in the best interest of the state to sell.
No val uable materials shall be sold for |ess than the appraised val ue
t her eof .

Sec. 332. RCW 79.01.128 and 1999 c 257 s 1 are each anended to
read as foll ows:

(1) I'n the managenent of public lands lying within the imts of
any wat ershed over and through which is derived the water supply of any
city or town, the departnent may alter its | and managenent practices to
provide water wth qualities exceeding standards established for
intrastate and interstate waters by the departnent of ecology((+
PROVI DED, That)). However, if such alterations of managenent by the
departnment reduce revenues from increase costs of managenent of, or
reduce the market value of public lands the city or town requesting
such alterations shall fully conpensate the departnent.

(2) The departnent shall initiate a pilot project for the munici pal
wat ershed delineated by the Lake Watcom hydrographi c boundaries to
determ ne what factors need to be considered to achieve water quality
standards beyond those required under chapter 90.48 RCW and what
addi ti onal nanagenent actions can be taken on state trust |ands that
can contribute to such higher water quality standards. The depart nent
shall establish an advisory commttee consisting of a representative
each of the city of Bellingham Whatcom county, the Watcom county
water district 10, the departnent of ecology, the departnent of fish
and wldlife, and the departnment of health, and three general citizen
menbers to assist in this pilot project. 1In the event of differences
of opinion anong the nenbers of the advisory commttee, the commttee
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shall attenpt to resolve these differences through various neans,
including the retention of facilitation or nediation services.

(3) The pilot project in subsection (2) of this section shall be
conpleted by June 30, 2000. The departnent shall defer all tinber
sales in the Lake Whatcom hydrographic boundaries until the pilot
project is conplete.

(4) Upon conpletion of the study, the departnent shall provide a
report to the natural resources conmttee of the house of
representatives and to the natural resources, parks, and recreation
commttee of the senate summarizing the results of the study.

(5) The exclusive manner, notw t hstandi ng any provisions of the | aw
to the contrary, for any city or town to acquire by condemation
ownership or rights in public lands for watershed purposes within the
l[imts of any watershed over or through which is derived the water
supply of any city or town shall be to petition the legislature for
such authority. Nothing in ((t+hts—seet+onr-)) RCW 79.44.003 and this
chapter ((#9-68-RcEW) shall be construed to affect any existing rights
held by third parties in the |ands applied for.

NEW SECTION. Sec. 333. The board nust establish procedures to
protect against cedar theft and to ensure adequate notice is given for
persons interested in purchasing cedar.

NEW SECTION. Sec. 334. (1) Valuable nmaterials may be sold
separately fromthe land as a "lunp sumsale” or as a "scale sale.”

(a) "Lunp sum sale" neans any sale offered with a single total
price applying to all the material conveyed.

(b) "Scale sale" neans any sale offered with per unit prices to be
applied to the materi al conveyed.

(2) Paynment for lunp sum sal es nust be nmade as fol |l ows:

(a) Lunp sum sales under five thousand dollars appraised value
require full paynent on the day of sale.

(b) Lunp sum sales appraised at over five thousand dollars but
under one hundred thousand dollars may require full paynment on the day
of sale.

(c) Lunp sumsales requiring full paynent on the day of sale nmay be
paid in cash or by certified check, cashier's check, bank draft, or
nmoney order, all payable to the departnent.
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(3) Except for sales paid in full on the day of sale or sales with
adequate bid bonds, an initial deposit not to exceed twenty-five
percent of the actual or projected purchase price shall be made on the
day of sale.

(a) Sales with bid bonds are subject to the day of sal e paynent and
repl acenent requirenents prescribed by section 355 of this act.

(b) The initial deposit nust be maintained until all contract
obligations of the purchaser are satisfied. However, all or a portion
of the initial deposit may be applied as the final paynent for the
val uable materials in the event the departnent determ nes that adequate
security exists for the performance or fulfillnment of any remaining
obligations of the purchaser under the sale contract.

(4) Advance paynents or other adequate security acceptable to the
departnment is required for valuable materials sold on a scale sale
basis or a lunp sumsale not requiring full paynment on the day of sale.

(a) The purchaser nust notify the departnent before any operation
takes place on the sale site.

(b) Upon notification as provided in (a) of this subsection, the
departnent nust require advanced paynent or nay allow purchasers to
submt adequate security.

(c) The ampunt of advanced paynents or security mnmust be determ ned
by the departnent and nust at all tinmes equal or exceed the val ue of
ti mber cut and ot her val uable materials processed or renoved until paid
for.

(d) Security my be bank letters of credit, paynent bonds,
assignnents of savings accounts, assignnents of «certificates of
deposit, or other nethods acceptable to the departnent as adequate
security.

(5 Al valuable material nust be renoved fromthe sale area within
the period specified in the contract.

(a) The specified period may not exceed five years from date of

purchase except for stone, sand, gravel, fill material, or building
st one.
(b) The specified period for stone, sand, gravel, fill material, or

bui | di ng stone may not exceed thirty years.
(c) In all cases, any valuable material not renoved fromthe |and
within the period specified in the contract reverts to the state.
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(6) The departnment my extend a contract beyond the norma
term nation date specified in the sale contract as the tinme for renoval
of val uable nmaterials when, in the departnent's judgnent, the purchaser
is acting in good faith and endeavoring to renove the materials. The
extension is contingent upon paynent of the fees specified bel ow

(a) The extended tinme for renoval shall not exceed:

(1) Forty years fromdate of purchase for stone, sand, gravel, fil
material, or building stone;

(1i) Atotal of ten years beyond the original term nation date for
all other valuable materials.

(b) An extension fee fixed by the departnent will be charged based
on the estimated | oss of inconme per acre to the state resulting from
the granting of the extension plus interest on the unpaid portion of
the contract. The board nust periodically fix and adopt by rule the
interest rate, which shall not be | ess than six percent per annum

(c) The sale contract shall specify:

(1) The applicable rate of interest as fixed at the day of sale and
t he maxi num ext ensi on paynent; and

(11) The method for calculating the unpaid portion of the contract
upon which interest is paid.

(d) The m ninmum extension fee is fifty dollars per extension plus
interest on the unpaid portion of the contract.

(e) Moneys received for any extension nust be credited to the sane
fund in the state treasury as was credited the original purchase price
of the valuable material sold.

(7) The departnent may, in addition to any other securities,
require a performance security to guarantee conpliance wth al
contract requirenents. The security is limted to those types |isted
in subsection (4) of this section. The value of the performance
security wll, at all tinmes, equal or exceed the value of work
performed or to be perforned by the purchaser.

(8) Any tine that the departnent sells tinber by contract that
i ncludes a performance bond, the departnent nust require the purchaser
to present proof of any and all property taxes paid prior to the
rel ease of the performance bond. Wthin thirty days of paynent of
taxes due by the tinber purchaser, the county treasurer nust provide
certified evidence of property taxes paid, clearly disclosing the sale
contract nunber.
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(9) The provisions of this section apply unless ot herw se provi ded
by statute.

Sec. 335. RCW 79.01.134 and 1985 c 197 s 1 are each anended to
read as foll ows:

(1) The departnent ((ef—natural—reseurees)), upon application by
any person, ((H+m—er——ecorporation-)) may enter into a contract
providing for the sale and renoval of rock, gravel, sand, and silt
| ocated upon state lands or state forest |ands, and providing for
paynment to be made ((therefor)) on a royalty basis.

(2) The issuance of a contract shall be made after public auction
and ((sueh—econt+act)) shall not be issued for |ess than the appraised
val ue of the material.

(3) Each application nmade pursuant to this section shall .

(a) Set forth the estimated quantity and kind of nmaterials desired
to be renoved; and ((shat))

(b) Be acconpani ed by a map or plat show ng the area fromwhich the
applicant wi shes to renove such materials.

(4) The departnent ((ef—hnatural—resourees)) nmay in its discretion
i nclude in any contract ((enteredintopursuant—tothis—seetion,-)) such
terms and conditions ((preteeting)) required to protect the interests
of the state ((as—+t—mayregqui+re)). ((Hr—each—sueh))

(5) Every contract ((t+he—departrent—of—natural—resourees)) shall

provide for a right of forfeiture by the state, upon a failure to
operate wunder the contract or pay royalties for periods therein
stipulated((—ang—he)). The right of forfeiture is exercised by entry
of a declaration of forfeiture in the records of the departnent.

(6) The departnent may require a bond with a surety conpany
authorized to transact a surety business in this state, as surety, to
secure the performance of the ternms and conditions of such contract
i ncludi ng the paynent of royalties. ((Fhe+ghtotforfeitureshallbe

. v : el . f forfel . I I -
departnent of natural resources.))

(7) The anmpunt of rock, gravel, sand, or silt taken under the
contract shall be reported nonthly by the purchaser to the departnent
( (ef—natural—+resoureces)) and paynent therefor nade on the basis of the
royalty provided in the contract.
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(8) The departnent ((ef—nratural—reseurees)) may inspect and audit
books, contracts, and accounts of each person renoving rock, gravel
sand, or silt pursuant to any such contract and nmake such other
i nvestigation and secure or receive any other evidence necessary to
determ ne whether or not the state is being paid the full anount
payable to it for the renoval of such materials.

Sec. 336. RCW 79. 01. 136 and 1979 ex.s. ¢ 109 s 5 are each anended
to read as foll ows:

Before any state lands are offered for sale, ((e+—tease—oer—are
assigned;)) the department ((ef—natural—resourees)) may establish the
fair market value of those authorized inprovenents not owned by the

st at e. ( ( FA—the—event—that—agreenent—cannot—be—reached—between—the
state—and-thetessee—on—thetarr—market—valuwe—such—valuatton—shalt—be

NEW SECTION. Sec. 337. Before any state lands are offered for
| ease, or are assigned, the departnment may establish the fair narket
val ue of those authorized inprovenents not owned by the state. 1In the
event that agreenent cannot be reached between the state and the | essee
on the fair market value, such valuation shall be submtted to a revi ew
board of appraisers. The board is conprised of the foll ow ng nenbers:
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One nenber to be selected by the |essee and that person's expenses
shal | be borne by the | essee; one nenber selected by the state and that
person's expenses shall be borne by the state; these nenbers so
selected shall nutually select a third menber and that person's
expenses shall be shared equally by the |essee and the state. The
majority decision of this appraisal review board shall be binding on
both parties. For this purpose, "fair nmarket value" is defined as:
The highest price in terns of noney that a property will bring in a
conpetitive and open narket under all conditions of a fair sale, the
buyer and seller, each prudently know edgeabl e and assunmi ng the price
is not affected by undue stinmulus. Al damges and wastes commtted
upon such lands and other obligations due from the |essee shall be
deducted from the appraised value of the inprovenents. However, the
departnment on behalf of the respective trust may purchase at fair
mar ket value those inprovenents if it appears to be in the best
interest of the state fromthe resource nmanagenent cost account created
in RCW79.64.020 (as recodified by this act).

Sec. 338. RCW 79.01.148 and 1979 ex.s. ¢ 109 s 7 are each anmended
to read as foll ows:

((H—the)) A purchaser of state lands ((be)) who is not the owner
of the authorized inmprovenments thereon((—he)) shall deposit with the
auctioneer making the sale, at the tinme of the sale, the appraised
val ue of such inprovenents((—and)). The ((eermmssioner)) departnent
shall pay to the owner of ((satd)) the inprovenents the sum ((se))
deposi t ed( (—PROA-DED—Fhat) ). However, when the inprovenents are
owned by the state in accordance with the provisions of this chapter or
have been acquired by the state by escheat or operation of |aw_ the
purchaser may((,—+h—-ecase—-of—sale-)) pay for such inprovenents in equa
annual installments at the sane tine, and wth the sane rate of
i nterest ((en—deferredpayrents)), as the installnents of the purchase
price of the land are paid, and under such rules ((anrd—+regulatioens))

regardi ng use and care of ((satd)) the inprovenents as nmay be fixed by

t he ((eoermm-ssioner—of—publietands)) departnent.

Sec. 339. RCW 79.01.160 and 2001 c¢c 250 s 5 are each anended to
read as foll ows:
All sales of valuable materials upon state |lands and state forest
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| ands shall be nade subject to the right, power, and authority of the
( (eomm-ssioner—of—publie—tands)) departnent to prescribe rules or
procedures governi ng the manner of the sale and renoval of the val uable
mat eri al s. Such procedures shall be binding when contained within a
purchaser's contract for valuable materials and apply to the
purchaser's successors in interest and shall be enforced by the

( (eorm-ssioner—of—publictands)) departnent.

Sec. 340. RCW 79.01.164 and 1959 c¢ 257 s 16 are each anended to
read as foll ows:

When the nerchantable tinber has been sold and actually renoved
fromany state |ands, the ((eermssioner—of—publietands)) depart nment
may classify the land, and may reserve from any future sale such
portions thereof as may be found suitable for reforestation, and in
such case, ((the—eommsstoner)) shall enter such reservation in ((t+he))
its records ((+Ahis—eoftiece—and)). Al ((sueh)) lands ((se)) reserved

shal | not ((thereatter)) be subject to sale or | ease. The comm ssioner
((et——pubtHe—1tands)) shall certify all such reservations for
reforestation so nmade, to the board ((ef—natural—resoureces—and)). It
shall be the duty of the departnent ((ef—nratural—reseureess)) to
protect such |ands, and the remaining tinber thereon, fromfire and to
reforest the sane.

Sec. 341. RCW79.01.168 and 1961 ¢ 73 s 2 are each anended to read
as follows:

The ((eermm-sstoner—of—publielands)) departnent may cause val uable
materials on state lands and state forest |lands to be inspected and
appraised and offered for sale when authorized by the board ((ef
patural—resourees)) wthout an application having been filed, or
deposit made, for the purchase of the sane.

Sec. 342. RCW 79.01.172 and 1927 c¢ 255 s 43 are each amended to
read as foll ows:

Whenever the state of Washington shall becone the owner of any
growi ng crop, or crop grown upon, any state |lands, by reason of the
forfeiture, cancellation, or termnation of any contract or |ease of

state lands, or from any other cause, the ((eermmssioner—of—publie

lands)) departnent is authorized to arrange for the harvesting, sale,
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or other disposition of such crop in such manner as ((he)) the
departnent deens for the best interest of the state, and shall pay the
proceeds of any such sale into the state treasury to be credited to the
sane fund as the rental of the |ands upon which the crop was grown
woul d be credited.

Sec. 343. RCW 79.01.176 and 1982 1st ex.s. ¢ 21 s 155 are each
anmended to read as foll ows:

(1) Any county, city, or town ((desit+ng)) my file with the
departnent an application to purchase any stone, rock, gravel, or sand
upon any state lands or state forest lands to be wused in the
construction, maintenance, or repair of any public street, road, or

hi ghway wthin such county, city, or town((—rmy—FHe—wth—the

whi-eh)) .

(2) Applications shall set forth the quantity and kind of nateri al
desired to be purchased, the |ocation thereof, and the nane, or other
designation, and location of the street, road, or highway upon which
the material is to be used.

(3) The ({ . : blie | I I . : I
appHeation)) departnent is authorized to appraise and sell ((satd))
the material in such a mnner and upon such terns as ((he)) the
depart nent deens advi sabl e ((anrd—+foer—thebest—interest—ofthestate))

for not less than the fair market value thereof ((te—be—-appraisedby
I . : blie | 5)) .
(4) The proceeds of any such sale shall be paid into the state
treasury and credited to the fund to which the proceeds of the sale of
the | and upon which the material is situated woul d bel ong.

Sec. 344. RCW 79.01.184 and 2001 c 250 s 6 are each anended to
read as foll ows:

When the departnent ((ef—nratural—resoureces—shall—have decided))
decides to sell any state |ands ((er—valuable—raterials—thereon)), or
with the consent of the board of regents of the University of
Washi ngton, or by legislative directive, ((shalH—havedeetded)) deci des
to sell any lot, block, tract, or tracts of university |ands, ((er—the
valuvable—materals—thereon)) it ((shak—be)) is the duty of the
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departnment to fix the date, place, and tinme of sale((;—anrd—no—sale
shatH-—be—had—on—any—day—whi-ech—+s—a—-tegal—heli-day) ) .
( { Fhe—departrent—shal—give—notice—of—the—sale—by—adverti-senent
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(1) No sale may be conducted on any day that is a |legal holiday.

(2) Sales nmust be held between the hours of 10:00 a.m and 4:00
p.m If all sales cannot be offered within this tine period, the sale
nmust continue on the follow ng day between the hours of 10:00 a.m and
4.00 p. m

(3) Sales nust take place:

(a) At the departnent's reqional office admnistering the
respective sale; or

(b) On county property designated by the board of county
comm ssioners or county legislative authority of the county in which
the whole or majority of state | ands are situated.
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NEW SECTION. Sec. 345. The advertisenent of sales is for
i nformati onal purposes only, and under no circunstances does the
information in the notice of sale constitute a warranty that the
purchaser will receive the stated values, volunes, or acreage. Al l
purchasers are expected to nmake their own neasurenents, evaluations,
and appr ai sal s.

Sec. 346. RCW 79.01.188 and 2001 c 250 s 7 are each anended to
read as foll ows:

(1) The departnent shall give notice of the sale by advertisenent
published not fewer than two tines during a four-week period prior to
the tine of sale in at |east one newspaper of general circulation in
the county in which the whole, or any part of any lot, block, or tract
of land to be sold is situated, and by posting a copy of the notice in
a conspicuous place in the departnent's Oynpia office, the region
headquarters adm nistering such sale, and in the office of the county
audi tor of such county. The notice shall specify the place, date, and
tine of sale, the appraised value of the land, describe wth
particularity each parcel of land to be sold, and specify that the
termse of sale will be available in the region headquarters and the
departnent's A ynpia office.

(2) The advertisenent is for infornmational purposes only, and under
no circunstances does the information in the notice of sale constitute
a warranty that the purchaser will receive the stated val ues, vol unes,
or _acreage. Al purchasers are expected to nmake their own
neasurenents, evaluations, and appraisals.

(3) The ((eemwmsstoner—of—publie—tands)) departnent shall ((eause

to—be—printed)) print a list of all public |ands((—er—valuable
materals—thereen-)) and the appraised value thereof, that are to be

sold. This |list should be published in a panphlet formto be issued at
| east four weeks prior to the date of any sale of the lands ((e+
valvable—aterials—thereoen)). The list should be organi zed by county
and by al phabetical order, and provide sale information to prospective
buyers. The ((eemwrsstoner—of—publie—tands)) departnent shall retain
for free distribution in ((hs—er—her)) the Aynpia office and the
region offices sufficient copies of the panphlet, to be kept in a
conspi cuous place, and, when requested so to do, shall mail copies of
t he panphl et as issued to any requesting applicant. The ((eemwrsstoner
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of—puble—tands)) departnent nmay seek additional neans of publishing
the information in the panphlet, such as on the internet, to increase

t he nunber of prospective buyers.

NEW SECTION. Sec. 347. (1) Sales, other than direct sales,
apprai sed at an anount not exceedi ng one hundred t housand dol | ars, when
aut hori zed by the board for sale, shall be advertised by publishing not
| ess than ten days prior to sale a notice of such sale in a newspaper
of general circulation |ocated nearest to the property from which the
val uable material is to be sold.

(2) Al other proposed sales of valuable materials nust be
advertised through individual notice of sale and publication of a
statewi de |ist of sales.

(a) The notice of sale:

(1) Must specify the place, date, and tinme of sale, the appraised
val ue thereof, and describe wth particularity each parcel of land from
whi ch valuable materials are to be sold. The estimated volunme wll be
identified and the terns of sale will be available in the region
headquarters and the departnment's A ynpia office;

(1i) May prescribe that the bid deposit required in section 355 of
this act be considered an opening bid,;

(ti1) Must be published not less than two tinmes during a four-week
period prior to the tine of sale in at | east one newspaper of general
circulation where the material is |ocated; and

(tv) Mist be posted in a conspicuous place in the departnent's
O ynpia office and in the region headquarters adm nistering the sale,
and in the office of the county auditor of the county where the
material is |ocated.

(b) The departnent shall print a list of all valuable material on
public lands that are to be sold. The list should be organi zed by
county and by al phabetical order.

(1) The list should be published in a panphlet form issued at
| east four weeks prior to the date of any sale and provide sale
information to prospective buyers.

(i) The departnment nust retain for free distribution in the
Oynpia office and the region offices sufficient copies of the
panphl et, to be kept in a conspicuous place, and, when requested to do
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so, mnmust mail copies of the panphlet as issued to any requesting
appl i cant.

(ii1) The departnent may seek additional neans of publishing the
information in the panphlet, such as on the internet, to increase the
nunber of prospective buyers.

(3) The departnment is authorized to expend any sum in additiona
advertising of the sales as it deens necessary.

Sec. 348. RCW 79.01. 192 and 1927 c 255 s 48 are each amended to
read as foll ows:

The ((eenmssioner—of—publie—tands)) departnent is authorized to
expend any sumin additional advertising of such sale as ((he—shatt))

it determnes to be for the best interest of the state.

Sec. 349. RCW 79. 01. 196 and 1965 ex.s. ¢ 23 s 3 are each amended
to read as foll ows:
{ { Vhen—sales—are—nade—by—the—couwnty—avditor—they—shall—take—place

' ' -))

Any sal e which has been offered, and for which there are no bids
received shall not be reoffered until it has been readvertised as

specified in RCW 79.01. 188 and 79.01.192 (as recodified by this act).
If all sales cannot be offered within the specified tine on the
advertised date, the sale shall continue on the foll ow ng day between
((the hours of ten o' clock in the forencon and four o' clock in the
afterneon)) 10:.00 a.m and 4:00 p. m

NEW SECTION. Sec. 350. It is the duty of the departnment to fix
the date, tinme, and place of sale.

(1) Al valuable materials shall have been appraised prior to the
date fixed for sale as prescribed in section 329 of this act.

(2) No sale may be conducted on any day that is a | egal holiday.

p. 65 EHB 1252. SL



©O© 00 N O Ol WDN P

[
o

11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

(3) Sales must be held between the hours of 10:00 a.m and 4:00
p.m |If all sales cannot be offered within this tine period, the sale
nmust continue on the foll owm ng day between the hours of 10:00 a.m and
4:00 p. m

(4) Sal es nust take place:

(a) At the departnent's regional office having jurisdiction over
the respective sale; or

(b) On county property designated by the board of county
commi ssioners or county |legislative authority of the county in which
the whole or magjority of valuable materials are situated.

NEW SECTI ON. Sec. 351. A sale of valuable materials that has been
offered, and for which there are no bids received, shall not be
reoffered until it has been readvertised as prescribed in RCW79. 01. 188
(as recodified by this act).

Sec. 352. RCW 79.01.200 and 1989 c 148 s 3 are each anended to
read as foll ows:

Except as provided in section 399 of this act, all sales of |and
under this chapter shall be at public auction, ((anrd—aH—sales—of
val uabl e matertal s shall- be at- public auction or by sealed bid)) to the
hi ghest bidder, on the terns prescribed by |aw and as specified in the
notice provided under RCW79.01.184 (as recodified by this act), and no

| and ((e+—matertals)) shall be sold for less than its appraised
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NEW SECTION. Sec. 353. (1) Al sales of valuable naterials
exceedi ng twenty thousand dollars in apprai sed value nust be at public
auction or by sealed bid to the highest bidder, provided that on public
| ands granted to the state for educational purposes seal ed bids nay be
accepted for sales of tinber or stone only.

(2) A direct sale of valuable materials may be sold to the
applicant for cash at full appraised value wthout notice or
advertising. The board nust, by resolution, establish the val ue anount
of a direct sale not to exceed twenty thousand dollars in appraised
sal e value, and establish procedures to ensure that conpetitive market
prices and accountability are guaranteed.

Sec. 354. RCW 79.01.204 and 2001 c 250 s 8 are each anended to
read as foll ows:

Sal es by public auction under this chapter shall be conducted under
the direction of the departnent ((ef—natural—resourees)) or its
aut hori zed representative. The depart nent or departnent's
representative are hereinafter referred to as auctioneers. On or
before the tinme specified in the notice of sale each bidder shall
deposit wth the auctioneer, in cash or by certified check, cashier's
check, noney order payable to the order of the departnent of natura
resources, or by bid guarantee in the form of bid bond acceptable to
t he departnent, an anmount equal to the deposit specified in the notice
of sale. The deposit shall include a specified anount of the appraised
price for the | and ((er—valuablermatertals)) offered for sale, together
with any fee required by law for the issuance of contracts, deeds, or
bills of sale. ((Satd)) The deposit may, when prescribed in notice of
sale, be considered an opening bid of an anmount not |ess than the
m ni mum apprai sed price established in the notice of sale. The
successful bidder's deposit will be retained by the auctioneer and the
difference, if any, between the deposit and the total anmount due shal
on the day of the sale be paid in cash, certified check, cashier's

check, bank draft, or noney order, nmade payable to the departnent. |If
a bid bond is used, the share of the total deposit due guaranteed by
the bid bond shall, within ten days of the day of sale, be paid in

cash, certified check, ~cashier's check, noney order, or other
accept abl e paynent nethod payable to the departnment. O her deposits,
if any, shall be returned to the respective bidders at the concl usion
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of each sale. The auctioneer shall deliver to the purchaser a
menor andum of his or her purchase containing a description of the |and
or materials purchased, the price bid, and the terns of the sale. The
auctioneer shall at once send to the departnent the cash, certified
check, cashier's check, bank draft, noney order, bid guarantee, or
ot her acceptabl e paynent nethod received fromthe purchaser, and a copy
of the nenorandum delivered to the purchaser, together wth such
additional report of ((his—e+—her)) the proceedings with reference to
such sales as may be required by the departnent.

NEW SECTION. Sec. 355. (1) Sales of valuable materials nust be
conducted under the direction of the departnent or its authorized
representative.

(a) Sales of valuable materials, unless otherwise provided in this
chapter, shall be at public auction or by sealed bid to the highest
bi dder, except that, on public lands granted to the state for
educati onal purposes, sealed bids may be accepted for sales of tinber
or stone only.

(b) The person conducting the sale is called the auctioneer.

(2) On or before the tinme specified in the notice of sale each
bi dder shall deposit with the auctioneer a bid deposit equal to the
anount specified in the notice of sale plus any fees required by |aw
for the issuance of contracts or bill of sale.

(a) The bid deposit nmust neet the requirenents of section 334(3) of
this act.

(b) The deposit may be in cash, or by certified check, cashier's

check, or noney order, all payable to the departnent or by bid
guarantee in the formof a bid bond acceptable to the departnent.
(3) The bid deposit, if prescribed in the notice of sale as

aut hori zed in section 334 of this act, may be consi dered an openi ng bid
of an amount not |ess than the m ni num apprai sed price established in
the notice of sale.

(4) The successful bidder's deposit wll be retained by the
aucti oneer.

(a) Any difference between the bid deposit and the total anobunt due
including any fees required by law shall be paid on the day of sale
Paynents nay be by cash, certified check, cashier's check, bank draft,
or noney order payable to the departnent.
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(b) Any anpunt of the deposit guaranteed by a bid bond nust be paid
to the departnment within ten days of the sale day in cash, certified
check, cashier's check, noney order, or other acceptable paynent
met hod.

(c) Oher deposits nust be returned to the respective bidders at
t he concl usion of each sale.

(5) The auctioneer nust deliver to the purchaser a nenorandum of
his or her purchase containing a description of the materials
purchased, the price bid, and the terns of the sale.

(6) The auctioneer nust at once send to the departnent all paynents
or bid guarantees received from the purchaser and a copy of the
menor andum del i vered to the purchaser, together with additional reports
of the proceedings as required by the departnent.

Sec. 356. RCW 79.01.208 and 1927 c¢ 255 s 52 are each anended to
read as foll ows:

If any land ((se)) offered for sale ((be)) is not sold ((the
safe)), it my again be advertised for sale, as provided in this
chapter, whenever in the opinion of the comm ssioner ((ef—puble
lands)) it shall be expedient ((se)) to do((;—anrd—suech—+tand——shalt—be

. | . I I ¢ [ | I . ided)) so.

Whenever any person ((shalH—apphy)) applies to the ((eemrsstoner))
departnent in witing to have such | and offered for sale ((anrd—shatt)) .

agrees to pay((y)) at least the appraised value thereof and ((shatt))
deposits wth the ((eemmssiener)) departnent at the tinme of making
such application a sufficient sum of noney to pay the cost of
advertising such sale, the land shall again be advertised and offered
for sale as provided in this chapter.

Sec. 357. RCW 79.01.212 and 1982 1st ex.s. ¢ 21 s 158 are each
anended to read as foll ows:
((Hf £ davyi howi I he | Y . I
| L | ¢ Ly : I Husi-on. hall | ‘i
wHh)) The departnent ((ef—natural—resourees—wthintendaysfromthe
. f i e 4 . I . I | :
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sale—andthereupon—tssue—tothepurchaser—a—contract—ofsale—deedor
biHH—ef——sale—as—the—casemay—be—asinthis—chapter—provided)) shall

enter upon its records a confirmation of sale and issue to the

purchaser a contract of sale if the follow ng conditions have been net:

(1) No fewer than ten days have passed since the auctioneer's
report has been fil ed;

(2) No affidavit is filed with the departnent showing that the
interests of the state in the sale was injuriously affected by fraud or
col | usi on;

(3) It appears fromthe auctioneer's report that:

(a) The sale was fairly conducted; and

(b) The purchaser was the highest bidder and the bid was not |ess
than the appraised value of the |and sold;

(4) The departnent is satisfied that the land sold would not, upon
being readvertised and offered for sale, sell for at |east ten percent
nore than the price bid by the purchaser;

(5) The paynent required by law to be nmade at the tinme of making
the sale has been nade;

(6) The departnent determ nes the best interests of the state wll
be served by confirmng the sale.

NEW SECTION. Sec. 358. The departnent shall enter upon its
records a confirmation of sale and issue to the purchaser a bill of
sale for valuable materials if the follow ng conditions have been net:

(1) No fewer than ten days have passed since the auctioneer's
report has been fil ed;

(2) No affidavit is filed wth the departnent showi ng that the
interests of the state in the sale were injuriously affected by fraud
or col lusion;

(3) It appears fromthe auctioneer's report that:

(a) The sale was fairly conducted; and
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(b) The purchaser was the highest bidder and the bid was not |ess
than the appraised value of the material sold,

(4) The departnent is satisfied that the valuable material sold
woul d not, upon being readvertised and offered for sale, sell for at
| east ten percent nore than the price submitted by the apparent high
bi dder;

(5) The paynment required by |law to be nmade at the tinme of making
t he sal e has been nade; and

(6) The departnment determ nes the best interests of the state wll
be served by confirm ng the sale.

Sec. 359. RCW 79.01.216 and 1984 c 222 s 11 are each amended to
read as foll ows:

All state lands shall be sold on terns and conditions established
by the board ((ef—ratural—+resourees)) in light of market conditions.
Sales by real estate contract or for cash may be authorized. Al
deferred paynents shall draw interest at such rate as may be fixed
from time to tinme, by rule adopted by the board ((ef—natural-
resedurees)), and the rate of interest, as so fixed at the date of each
sale, shall be stated in all advertising for and notice of sale and in
the contract of sale. Al remttances for paynent of either principal
or interest shall be forwarded to the departnent ((ef—natural
resources)).

Sec. 360. RCW 79.01.220 and 1982 1st ex.s. ¢ 21 s 160 are each
anmended to read as foll ows:

Wen the entire purchase price of any state |ands shall have been
fully paid, the conm ssioner ((eft—publie—tands)) shall certify such
fact to the governor, and shall cause a quitclaim deed signed by the
governor and attested by the secretary of state, wth the seal of the
state attached thereto, to be issued to the purchaser and to be
recorded in the departnent's Aynpia office ((ef—the—comnsstoner—of
pubHe—tands—and)). No fee ((shall—be)) is required for any deed of

| and issued by the governor other than the fee provided for in this

((ehapter)) title.

Sec. 361. RCW 79.01. 228 and 1985 c¢c 237 s 18 are each amended to
read as foll ows:
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The purchaser of state |ands under the provisions of this chapter,
except in cases where the full purchase price is paid at the tine of
t he purchase, shall enter into and sign a contract wwth the state, to
be signed by the comm ssioner ((ef—puble—tands)) on behalf of the
state, with the seal of ((h+s)) the conmi ssioner's office attached, and
inaformto be prescribed by the attorney general, in which ((he)) the
purchaser shall covenant ((that—he—wtHl)) to make the paynents of
principal and interest, conputed fromthe date the contract is issued,
when due, and that ((khe)) the purchaser wll pay all taxes and
assessnents that nay be |evied or assessed on such land, and that on
failure to make the paynents as prescribed in this chapter when due al
rights of the purchaser under said contract nmay, at the election of the
comm ssi oner ((ef—publetands)), acting for the state, be forfeited,
and that when forfeited the state shall be released fromall obligation
to convey the I and. The purchaser's rights under the real estate
contract shall not be forfeited except as provided in chapter 61.30
RCW

The contract provided for in this section shall be executed in
duplicate, and one copy shall be retained by the purchaser and the
other shall be filed in the departnent's Aynpia office ((ef—the
conm ssioner of public lLands)).

The comm ssioner ((ef—pubte—tands)) my, as ((he—deens)) deened
advi sable, extend the time for paynent of principal and interest on

contracts heretofore issued, and contracts to be issued under this
chapter.

The ((eenmssioner—of—publie—tands)) departnent shall notify the
purchaser of any state |lands in each instance when paynent on ((h+s))
the purchaser's contract is overdue, and that ((he)) the purchaser is
liable to forfeiture if paynent is not nmade when due.

Sec. 362. RCW 79.01.232 and 2001 ¢ 250 s 9 are each anended to
read as foll ows:

When val uable nmaterials are sold ((separate)) separately fromthe
land and the purchase price is paid in full, the ((eemnsstoner—of
pubH-e—tands)) departnent shall ((eause)) prepare a bill of sale((+

. w I .. I w I | . i I
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i )). The bill of sale shall:

(1) State the tine period for renoving the material;

(2) Be signed by the conmm ssioner and attested by the seal of the
comm ssioner's office upon full paynent of the purchase price and fees;

(3) Be issued to the purchaser upon paynent of the fee for the bil
of sale; and

(4) Be recorded in the departnent.

Sec. 363. RCW 79.01.236 and 1982 1st ex.s. ¢ 21 s 163 are each
anmended to read as foll ows:

Whenever the holder of a contract of purchase of any state | ands,
or the holder of any |ease of any such |ands, except for mning of
valuable mnerals or coal, or extraction of petroleum or gas, shall
surrender the sane to the ((eermmsstoner)) departnent with the request
to have it divided into tw or nore contracts, or |eases, the
((eormsstoner)) departnent may divide the sanme and issue new
contracts, or |eases, but no new contract, or |ease, shall issue while
there is due and unpaid any interest, rental, or taxes or assessnents
on the land held under such contract or |ease, nor in any case where
the ((eemmssioner)) departnent is of the opinion that the state's
security woul d be inpaired or endangered by the proposed division. For
all such new contracts, or |eases, a fee as ((determnedbytheboard
of—natural—resources—tor—each—new—contract—or—tease—tssued)) provi ded
under this chapter, shall be paid by the applicant ((anrdsuechfee—shatt

Sec. 364. RCW 79.01.238 and 2001 ¢ 250 s 18 are each amended to
read as foll ows:

(1) In the event that the departnent ((ef—natural—resoureces))
determnes that regulatory requirenments or sone other circunstance
beyond the control of both the departnent and the purchaser has nade a
valuable materials contract wholly or partially inpracticable to
perform the departnment may cancel any portion of the contract which
could not be perforned. In the event of such a cancellation, the
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purchaser shall not be liable for the purchase price of any portions of
the contract so canceled. Mar ket price fluctuations shall not
constitute an inpracticable situation for valuable materials contracts.

(2) Alternatively, and notw thstandi ng any other provision in this
title, the departnent ((ef—raturalresourees)) may substitute val uabl e
materials from another site in exchange for any valuable naterials
whi ch the departnment determ nes have becone inpracticable to renove
under the original contract. Any substituted valuable materials nust
belong to the identical trust involved in the original contract, and
the substitute materials shall be determned by the departnment ((ef
rattral—+esourees)) to have an apprai sed value that is not greater than
the valuable materials remaining under the original contract. The
substitute valuable materials and site shall remain subject to all
applicable permtting requirenents and the state environnental policy
act, chapter 43.21C RCW for the activities proposed at that site. In
any such substitution, the value of the nmaterials substituted shall be
fixed at the purchase price of the original contract regardless of
subsequent market changes. Consent of the purchaser shall be required
for any substitution under this section.

Sec. 365. RCW 79.01.240 and 2001 c¢c 250 s 11 are each anmended to
read as foll ows:

(1) Any sale, transfer, or lease of state lands in which the
purchaser, transfer recipient, or |essee obtains the sale or |ease by
fraud or msrepresentation is void, and the contract of purchase or
| ease shall be of no effect. In the event of fraud, the contract
transferred property, or |ease nust be surrendered to the departnent
(( ef—natural—resourees)), but the purchaser, transfer recipient, or
| essee may not be refunded any noney paid on account of the surrendered
contract, transfer, or |ease. In the event that a mstake is
di scovered in the sale or lease of state lands, or in the sale of
valuable materials on state |ands, the departnent may take action to
correct the m stake in accordance with RCW 79.01. 740 (as recodified by
this act) if maintaining the corrected contract, transfer, or lease is
in the best interests of the affected trust or trusts.

Sec. 366. RCW 79.01. 242 and 1984 c¢ 222 s 12 are each anended to
read as foll ows:

EHB 1252. SL p. 74



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNMDNDNMNMNDNMDDNMNMNDMNMDNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A W NPEFP O OOWwuNO O P WNEPEOOOWOOWwWNO O~ owDdNDEe. o

(1) Subject to other provisions of this chapter and subject to
rul es adopted by the board ((et—naturalreseurees)), the departnent may
| ease state lands for purposes it deens advisable, including, but not
limted to, comercial, industrial, residential, agricultural, and
recreational purposes in order to obtain a fair market rental return to
the state or the appropriate constitutional or statutory trust.

£5r)) Notwthstanding any provision in this chapter to the
contrary, in |leases for residential purposes, the board ((ef—natural
resodurees)) may waive or nodify any conditions of the lease if the
wai ver or nodification is necessary to enable any federal agency or
lending institution authorized to do business in this state or
el sewhere in the United States to participate in any | oan secured by a
security interest in a | easehold interest.
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(3) Any land granted to the state by the United States may be
| eased for any |lawful purpose in such m ninum acreage as may be fixed
by the departnent.

(4) The departnent shall exercise general supervision and control
over the lease of state lands for any |awful purpose.

(5) State lands | eased or for which permts are issued or contracts
are entered into for the prospecting and extraction of valuable
materials, coal, oil, gas, or other hydrocarbons are subject to the
provi sions of chapter 79.14 RCW

NEW SECTION. Sec. 367. Every |ease issued by the departnent nust
cont ai n:

(1) The specific use or uses to which the land is to be enpl oyed;

(2) The inprovenents required, if any;

(3) Provisions providing that the rent is payable in advance in
quarterly, semannual, or annual paynents as determned by the
departnent, or as agreed upon by the | essee and the departnent;

(4) Oher terns and conditions as the departnment deens advi sabl e,
subject to review by the board, to achieve the purposes of the state
Constitution and this chapter.

NEW SECTION. Sec. 368. (1) The departnent may authorize the use
of state land by l|lease at state auction for initial |eases or by
negoti ation for existing | eases.

(2) Leases that authorize commercial, industrial, or residentia
uses may be entered into by public auction or negotiations at the
option of the department. Negotiations are subject to rules approved
by the board.
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NEW SECTION. Sec. 369. (1) The departnent nust give thirty days
notice of |easing by public auction. The notice nust:

(a) Specify the place and tine of auction, bid deposit if any, the
apprai sed val ue, describe each parcel to be |eased, and the terns and
conditions of the |ease;

(b) Be posted in sone conspicuous place in the county auditor's
office and the departnment's regional headquarters admnistering the
| ease; and

(c) Be published in at |east two newspapers of general circulation
in the area where the state land subject to public auction leasing is
| ocat ed.

(2) Notice of intent to | ease by negotiation nust be published in
at |l east two newspapers of general circulation in the area where the
state | and subject to | ease negotiation is | ocated. The notice nust be
published wthin the ninety days preceding conmmencenent of
negoti ati ons.

(3) The departnent is authorized to conduct any additional
advertising that it determnes to be in the best interest of the state.

NEW SECTION. Sec. 370. Any person desiring to |ease any state
| ands for any purpose not prohibited by | aw may nmake application to the
departnent on forns provided by the departnent and acconpani ed by the
fee provided under section 313 of this act.

Sec. 371. RCW79.01.244 and 1979 ex.s. ¢ 109 s 9 are each anmended
to read as foll ows:

All state lands hereafter |leased for grazing or agricultural
pur poses shall be open and available to the public for purposes of
hunting and fishing unless closed to public entry because of fire
hazard or unless the departnent ((ef—ratural—resourees)) gives prior
witten approval and the area is |lawfully posted by | essee to prohibit
hunting and fishing thereon in order to prevent danage to crops or
other land cover, to inprovenents on the land, to livestock, to the
| essee, or to the general public, or closure is necessary to avoid
undue interference with carrying forward a departnental or agency
pr ogram In the event any such lands are so posted it shall be
unl awful for any person to hunt or fish on any such posted | ands.
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The department ((ef—+raturalresoureces)) shall insert the provisions
of this section in all new grazing and agricultural |eases ((hereafter
i ssued)) .

Sec. 372. RCW79.01.248 and 1979 ex.s. ¢ 109 s 11 are each anended
to read as foll ows:

(1) When the departnment ((ef—raturalresoureces—shall—have decided))
decides to |l ease any state lands at public auction it ((shat—be)) is
the duty of the departnent to fix the date, place, and tinme when such
| ands shall be offered for |ease.

(2) The auction must be conducted between the hours of 10:00 a.m
and 4:00 p. m

(3) The auction nust take place:

(a) At the departnent's regional office admnistering the | ease; or

(b) When | eases are auctioned by the county auditor, in the county
where the state land to be leased is situated at such place as
specified in the notice.

NEW SECTI ON. Sec. 373. (1) Al leasing by public auction shall be
by oral or by sealed bid. Leases will be awarded to the hi ghest bidder
on the terns prescribed by |law and as specified in the notice of
| easi ng described in section 369 of this act. No |ease nmay be awarded
for I ess than the apprai sed val ue.

(2) The public auction nust be conducted under the direction of the
departnent or by the auditor for the county in which the land to be
| eased is |ocated. The person conducting the auction is called the
aucti oneer.

(3) The person to whom a | ease of state |ands is awarded shall pay
the rental in accordance with that person's bid to the auctioneer in
cash or by certified check or accepted draft on any bank in this state.

(4) The auctioneer shall send to the departnent such cash,
certified check, draft, or noney order received from the successful
bi dder, together with any additional report of the auction proceeding
as may be required by the departnent.

(5) The departnent may reject any and all bids when the interests
of the state justify it. If the departnent rejects a bid, it nust
refund any rental and bid deposit to the bidder upon return of the
recei pts issued.
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(6) If the departnent approves any |easing nade by the auctioneer,
it must proceed to issue a |ease to the successful bidder upon a form
approved by the attorney general.

(a) Al leases nust be in duplicate and both copies signed by the
| essee and the departnent.

(b) One signed copy nust be forwarded to the | essee and one signed
copy nust be kept in the office of the departnent.

Sec. 374. RCW 79. 01. 268 and 1979 ex.s. ¢ 109 s 16 are each amended
to read as foll ows:

The ((eemwmmsstoner—of—publetands)) departnent shall keep a ful

and conplete record of all |eases issued under the provisions of the
precedi ng sections and the paynents nmade thereon. ((H——sueh—+ental—be

NEW SECTION. Sec. 375. If any rental is not paid on or before its

due date according to the terns of the |ease, the departnent nust
declare a forfeiture, cancel the |lease, and eject the | essee fromthe
| and. The departnment may extend the tinme for paynent of annual rental
when in its judgnment the interests of the state will not be prejudiced
by the extension.

Sec. 376. RCW 79.01.284 and 1959 c¢ 257 s 32 are each amended to
read as foll ows:

At any tinme during the existence of any |ease of state |ands,
except | ands | eased for the purpose of mning of valuable mnerals, or
coal, or extraction of petroleumor gas, the | essee with the consent of
the ((eermmssioner—of—publie—tands)) departnent, first obtained, by
witten application, showing the cost and benefits to be derived
t hereby, may purchase or acquire a water right appurtenant to and in
order toirrigate the | and | eased ((byhtm——and)). If such water right
shal | becone a val uabl e and permanent inprovenent to the |ands, then,
in case of the sale or |ease of such lands to other parties, the | essee
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acquiring such water right shall be entitled to receive the value
thereof as in case of other inprovenents which ((he—has)) have been
pl aced upon the land by the | essee.

Sec. 377. RCW 79.01.292 and 1982 1st ex.s. ¢ 21 s 165 are each
anmended to read as foll ows:

Al'l contracts of purchase, or |eases, of state |lands issued by the
departnment ((ef—natural—resoureces)) shall be assignable in witing by
the contract holder or | essee and the assignee shall be subject to and
governed by the provisions of law applicable to the ((purehaser—or
lessee—of—whom-heis—the—-assignees)) assignor and shall have the sane

rights in all respects as the original purchaser, or |essee, of the
| ands, provided the assignment is approved by the departnent ((ef
pratural—fresourees)) and entered of record in its office.

Sec. 378. RCW 79.01.2955 and 1996 ¢ 163 